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Terms of Reference:

To carry out leadership functions including advocacy and facilitation on behalf of the community.

To exercise all non-delegatable and non-delegated functions and powers of the Council.

To make those decisions which are required by legislation to be made by resolution of the local authority.

To consider any matters referred to it from any of the Standing or Special Committees.

To authorise all expenditure not delegated to staff or other Committees.

To receive the Council Risk Register and legal issues reports.

To receive reports from the Audit & Risk Committee.

To develop and approve the draft Long Term Plan (LTP) (including any amendments or variations) and Annual
Plans (including the Budget and Funding and Financial policies); ensure their effective communication to the
community; hear submissions and approve the final plan.

To approve the Hamilton Plan and to retain overview of it through setting direction on key strategic projects and
receiving regular reports on its overall achievement

Make decisions in respect of District Plan matters.

The authority to agree to settle and submit draft consent orders to the Environment Court relating to an appeal
on a Proposed District Plan, Plan Change, Plan Variation or Notice of Requirement to designate land or for a
heritage order, or a resource consent application.

The authority to reject a private plan change request.

Financial:

To determine all financial matters not delegated.

To receive reports of the exercise of financial delegated authority pursuant to the Public Bodies Contracts Act
1959.

To approve Council’s borrowing programme and treasury management strategy.

To undertake the statutory audit processes and to consider and approve the external audit arrangements, to
receive the Auditor’s reports and to approve the audited annual report.

Procedural Matters:

Delegation of all Committee powers.

Adoption of Standing Orders.

Confirmation of all Standing and Special Committee minutes.
Approval of Special Orders.

Employment of Chief Executive, setting of the Chief Executive’s performance targets and review of the Chief
Executive’s Performance and Remuneration (in accordance with the Employment Agreement).

Other Delegations.
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Prayer and Acknowledgements

1 Apologies
That the apologies be received from Cr Macpherson.

2 Confirmation of Agenda
The Council to confirm the agenda.

3 Declaration of Interest
Members are reminded of the need to be vigilant to stand aside from decision making when a
conflict arises between their role as an elected representative and any private or other external
interest they might have.

4 Public Forum
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for
a public forum. Each speaker during the public forum section of this meeting may speak for three
minutes or longer at the discretion of Her Worship the Mayor.

Please note that the public forum is to be confined to those items falling within the terms of the
reference of this meeting.

Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council
Chamber prior to the start of the Meeting. A member of the Council Democracy Team will be

available to co-ordinate this. As many speakers as possible will be heard within the allocated time.

If you have any questions regarding Public Forum please contact Democracy by telephoning 07 838
6772.
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Committee: Council

Report Name: Ordinary Council Minutes - Author:

Open - 27 February 2014

27 March 2014

Status Open
1. Recommendation
2. That Council confirm and adopt as a true and correct record the Open Minutes of the Council

Meeting held on 27 February 2014.

3. Attachments

4, Attachment 1 - Ordinary Council Minutes - Open - 27 February 2014
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Council 27 FEBRUARY 2014 - OPEN

1. Apologies

There were no apologies.

2. Confirmation of Agenda
Resolved: (Her Worship the Mayor Hardaker/Cr O'Leary)
That:

a) Council confirm the Agenda noting the late papers relating to Items 7 and C5 circulated on
26 February 2014, and

b)  pursuant to Standing Orders 3.7.5, the Council receives the report “Special General Meeting
of LGNZ” to be discussed as item 14A on the 27 February 2014 Council Agenda.

The reason why this item was not on the Agenda was that the information came to hand
after the Agenda was prepared and it cannot wait until the next Council meeting as the
matter needs to be addressed beforehand.

3. Declarations of Interest
Cr Forsyth declared an interest for Item 11 — Community Occupancy Policy Guidelines.

Councillor Mallet declared an interest in respect of the Item 11, being involved as a parent with
Riding for the Disabled. He advised Elected Members that he felt that his interest would not affect
his impartiality. Councillor Mallet participated in the discussion and voted on the Item.

The Chief Executive clarified that the City Solicitor had confirmed that it is up to each individual to
determine whether they have an interest.

4, Public Forum

As per Hamilton City Council’s Standing Orders, a period was set aside for a Public Forum. The
following spoke to Item 8 — Notice of Motion — regarding the reserve status of the Smart Sub-
division land. All presenters spoke against the Notice of Motion.

¢ Jane Landman — Ms Landman provided Elected Members with a copy of her speech.
Lois Livingstone (Member) and Paula Southgate (Chair) Waikato Regional Council (WRC) —
spoke on behalf of the WRC offering to explore partnership and funding opportunities.
Catherine Smith

e  Bruce Clarkson — Chair of Waiwhakareke Advisory Group. Mr Clarkson provided Elected
Members with a briefing pack containing information relating to the Waiwhakareke Natural
Heritage Park, Urban Forestry and Urban Greening, Ecological Restoration in Hamilton City and
Reconstructing Hamilton’s Indigenous Ecosystems.
Mark Servian — Green Party Candidate

e Peter Dornauf
Warren Stace — Mr Stace provided Elected Members with a copy of his speech.

¢  Kemble Pudney

COUNCIL 27 FEBRUARY 2014 -OPEN Page 2 of 11
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Council 27 FEBRUARY 2014 - OPEN

5.

Council Agenda 27 March 2014- OPEN

Confirmation of Minutes
Resolved: (Her Worship the Mayor Hardaker/Cr Wilson)

That the Open Minutes of the Ordinary Council Meeting of 30 January 2014 (with corrections to
the recording of Cr Yeung vote on Pages 8 and 11) be adopted as a true and correct record.

Recommendations to Council - Strategy and Policy Committee meeting 5 February 2014

Councillor O’Leary, Chair of Strategy and Policy Committee, presented the recommendations of
the Committee Meeting held on 5 February 2014.

Resolved: (Crs O'Leary/King)
1. Review of Hamilton City's Dog Control Bylaw — Determination Report
a) That Council determine that a bylaw is the most appropriate mechanism to address the

perceived issues relating to managing dog control in the city; and

b) Council determine that the Dog Control Bylaw 2009 and the Dog Control Policy 2009 be
reviewed together and report back to Strategy and Policy Committee in April 2014.

2. Stormwater Bylaw — Determination Report

a) That Council determine that a bylaw is the most appropriate mechanism to address issues
relating to stormwater management in Hamilton;

b) Council resolve that a Statement of Proposal be drafted; and

c) be reported to a workshop in April.

3. Public Art Update

Peace Artwork

a) That Council endorse the Public Art Panel’s recommendation to engage a landscape
architect to work within the scope of the artist brief approved by Council and to be
reported back within 3 months.

Ward Lane
a) That Council endorse the Public Art Panel’s recommendation for the Ward Lane mural to
proceed;

b) That the Chair and Deputy Chair of Strategy & Policy Committee are delegated to provide
final approval of the concept; and

c) $2,000 from the Public Art Support Fund is allocated to graffiti-guard the artwork and
neighbouring property.

The Motion was carried unanimously.
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Page 8 of 219



Council 27 FEBRUARY 2014 - OPEN

7. Recommendations to Council - Extraordinary Strategy and Policy Committee meeting

26 February 2014

Councillor O’Leary, Chair of Strategy and Policy Committee, presented the recommendations of

the Extraordinary Committee Meeting held on 26 February 2014. An updated map containing the

current location of sensitive sites was tabled. In moving the recommendations Councillor O’Leary

advised of the working party membership.

The General Manager, Performance, confirmed that the map would not form part of the Policy

document, but would be updated as the situation changed, to ensure that the information

provided to the Ministry of Health in response to an application was current.

Resolved: (Crs O'Leary/King)

Psychoactive Substances Policy — Submissions Analysis

That following public consultation and Council deliberations, the draft Psychoactive Substances

Policy is amended for the following changes:

a) Clause 5.1 "Location of premises from which approved products may be sold" is set as the
Central City Area (Option 1),

b) Clause 4 “Definitions” of Sensitive Site, to add to the list - the River, the River Walkway,
pharmacies, medical centres, key bus stops and stand-alone public toilets,

c) Policy to include a definition of educational institutions, medical centres and key bus stops

d) Council makes all other consequential amendments to the draft Psychoactive Substances
Policy, required to give effect to these above decisions,

e) the amended Psychoactive Substances Policy, as attached to the Ordinary Council Meeting
Agenda of 27 February 2014, be adopted, and

f) Council resolves to submit on the Psychoactive Substances Regulations in support of
enabling area prohibition of Psychoactive Substance sales; in addition the working group
will consider alternative options available to supplement Council's Psychoactive
Substances Policy including the issue of the management of anti-social behaviour in public
places, taking into account the Central City Transformation Plan. This will include
consideration of both a bylaw and changes to the District Plan, and

g) The working group referred to in resolution f) consists of the Mayor, Councillors O’Leary,
King, Green, Forsyth and Tooman, and the Chairman of HCEA.

Draft Playground Policy

a) That Council deletes the Playground and Play Spaces in Parks Policy, and

b) Council adopts the proposed Playground Policy, as tabled at the 26 February 2014
Extraordinary Strategy and Policy Committee meeting, amending the first bullet point of
Playground Priorities to read:
“Destination playgrounds will be developed according to the demographic needs of the
City as determined by the Council.”

The Motion was carried unanimously.
COUNCIL 27 FEBRUARY 2014 -OPEN Page 4 of 11
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Council 27 FEBRUARY 2014 - OPEN

The Substantive Motion was then put:

Resolved: (Crs Pascoe/O'Leary)

That staff report back to the Council by May 2014 to allow time for engagement with key
stakeholders who have indicated interest in productive financial alternatives to the proposed sale

of the land

Those for the Motion: Her Worship the Mayor Hardaker,
Councillors Chesterman, Yeung,
Gallagher, Forsyth, Pascoe, O'Leary,
Macpherson, Tooman, and Wilson

Those against the Motion: Councillors King, Green and Mallett.

The Motion was declared carried.

The meeting adjourned (3.45pm to 4.10pm) during the above Item.

Councillor Forsyth retired from the meeting at 5.15pm at the conclusion of the above Item.

9. Adoption of Standing Orders
This Item was introduced by the Democracy Manager. Councillors had provided feedback on the
Draft Standing Orders to the Democracy Manager which had been incorporated into the draft
being presented to Council.
The following further changes were agreed to:
3.20.2 - Delete “all divisions taken;” and “names of any members requesting the recording of their

votes;”. Addition “recording the names of those who had voted;”.

Former Councillor, Marijke Westphal, was acknowledged for her previous work on Standing
Orders.

Resolved: (Crs O'Leary/Wilson)

a) That the report be received,

b) That pursuant to Clause 27(1) and (2), Schedule 7 of the Local Government Act 2002
Hamilton City Council approves and adopts as its Standing Orders the document in

Attachment 1, including specified amendments, to come into force on 27 March 2014, and

c) That these newly adopted Standing Orders will replace the Standing Orders previously
adopted by Hamilton City Council at a meeting held on 26 September 2007.

The Motion was carried unanimously.

COUNCIL 27 FEBRUARY 2014 -OPEN Page 6 of 11
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Council 27 FEBRUARY 2014 - OPEN

10. Code of Conduct
This Item was introduced by the Democracy Manager.

The following changes were agreed:

3.3 — Delete “dressed up as humour”

3.10 - change “must” to read “should” in the introductory paragraph and change “formal” to
“appropriate” in the second bullet point clause.

4. Resolving Issues — Addition. “An elected member, after consultation with the Chief Executive,
may elect to go before the Independent Resolution Panel.”

Resolved: (Crs O'Leary/Pascoe)
a) That the report be received,
b) That pursuant to Clause 15(1), Schedule 7 of the Local Government Act Hamilton City

Council approves and adopts the Code of Behaviour (Attachment 1 with the changes as
agreed in the meeting) as its code of conduct, to come into force on 1 March 2014, and

c) That this newly adopted Code of Behaviour will replace the Code of Conduct previously
adopted by Hamilton City Council.

The Motion was carried unanimously.

In respect of any existing complaints, it was agreed that a Complainant would be given the opportunity to
decide whether the complaint should be considered under the previous or newly adopted Code of
Behaviour.

Councillor Green retired from the meeting at 6.05pm during the above Item.

COUNCIL 27 FEBRUARY 2014 -OPEN Page 7 of 11
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12. Resolution to Exclude the Public

Resolved: (Her Worship the Mayor Hardaker/Cr O'Leary)

Section 48, Local Government Official Information and Meetings Act 1987

The following motion is submitted for consideration:

That the public be excluded from the following parts of the proceedings of this meeting, namely
consideration of the public excluded agenda.

The general subject of each matter to be considered while the public is excluded, the reason for passing
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local
Government Official Information and Meetings Act 1987 for the passing of this resolution follows.

General subject of each matter Reasons for passing this Ground(s) under section 48(1)

to be considered resolution in relation to each for the passing of this resolution
matter
C1. Public Excluded Ordinary ) Good reason to withhold Section 48(1)(a)
Council Minutes 30 January ) information exists under
2014 ) Section 7 Local Government

) Official Information and
) Meetings Act 1987
)

C2. Variation to Contract 11079
and 11080 for the External
Appointments to the Audit
and Risk Committee

C3. Heritage Advisory Panel
Nominations

C4. Seddon Park Facilities
Upgrade

C5. Older Persons' Advisory
Panel

That Peter Roache, Chief Executive of Northern Districts Cricket Association, remain for part of the meeting
to provide information to the Council relating to Item C4.

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting
in public, as follows:

Item C1. to enable Council to carry out negotiations Section 7 (2) (i)
Item C2. to protect the privacy of natural persons Section 7 (2) (a)
Item C3. to protect the privacy of natural persons Section 7 (2) (a)
Item C4. to enable Council to carry out commercial Section 7 (2) (h)
activities advantage Section 7 (2) (i)
to enable Council to carry out negotiations
Item C5. to protect the privacy of natural persons Section 7 (2) (a)
COUNCIL 27 FEBRUARY 2014 -OPEN Page 9 of 11
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Council 27 FEBRUARY 2014 - OPEN

12,

13.

Magellan Lake - Reserve Land Purchase

Resolved: (Her Worship the Mayor Hardaker/Cr Tooman)

a) That the report be received,

b) That the purchase of approximately 4600m? of land is approved, for recreation reserve
purposes at Flagstaff, for the amount of $227,120 (plus GST, if any), subject to any final

area survey adjustment, and

c) That the Chief Executive be delegated authority to prepare and execute any
documentation and instruments required to complete the purchase of the land.

The Motion was carried unanimously.

Ruakura Board of Inquiry Delegation to Provide Direction

The General Manager, City Environment, presented this report for the Council to put in place a
Board of Inquiry Resolution team to enable a rapid response to the Ruakura Board of Inquiry (Bol).

The GM advised that the Resolution team would need to be available at short notice over the
March and April 2014 period.

Councillors King, Pascoe and Tooman agreed to be members of the Board of Inquiry Resolution
team.

Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)

a) That the report be received.

b) That a Board of Inquiry Resolution team comprising the Chief Executive, The Mayor, the
Deputy Mayor and Councillors King, Pascoe and Tooman be given delegated authority to
determine and approve Council’s position on key issues arising from the Board of Inquiry,
and

c) That the outcomes and decisions of the Board of Inquiry will be reported back to Council.

The Motion was carried unanimously

COUNCIL 27 FEBRUARY 2014 -OPEN Page 10 of 11
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14, Appointment of an Independent Planning Commissioner to hear and decide resource
consent 010.2013.00007254.001 - Creators Building Ltd - consent to establish a childcare
facility and three dwellings at 33 Rutherford St.

Resolved: (Crs O'Leary/Chesterman)

a) That the report be received,

b) That pursuant to section 34A of the RMA, Council:
Appoints Murray Kivell as hearings commissioner,
Delegates to Murray Kivell its functions, powers and duties under the RMA in hearing and
deciding an application for resource consent 010.2013.00007254.001 by Creators Buildings
Ltd to establish a childcare facility and three dwellings at 33 Rutherford St, and

c) The appointment and the authority delegated under this resolution ceases to have effect
on the date of the decision of the hearings commissioner.

The Motion was carried unanimously.

14A. Special General Meeting of New Zealand Local Government Association (LGNZ) - 13
March 2014

Resolved: (Crs O'Leary/Chesterman)

a) That the report be received, and

b) That Council authorise Her Worship the Mayor to exercise a proxy vote on behalf of HCC at
the LGNZ special general meeting on 13 March 2014.

The Motion was carried unanimously

The meeting closed at 8.45pm

COUNCIL 27 FEBRUARY 2014 -OPEN Page 11 0of 11
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Committee: Council

Report Name: Extraordinary Council Minutes

- Open - 4 March 2014

27 March 2014

Status Open
1. Recommendation
2. That Council confirm and adopt as a true and correct record the Open Minutes of the

Extraordinary Council Meeting held on 4 March 2014.

3. Attachments

4, Attachment 1 - Extraordinary Council Minutes - Open - 4 March 2014

Council Agenda 27 March 2014- OPEN
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Council 4 MARCH 2014 - OPEN

Council Agenda 27 March 2014- OPEN

1. Apologies

There were no apologies.

2. Confirmation of Agenda
Resolved: (Her Worship the Mayor Hardaker/Cr O’Leary)
The Council confirm the agenda, noting the additional papers (replacement pages 52, 207 and 208;
and an additional paper on Playgrounds) that were circulated, and that in accordance with
Standing Orders 3.7.5 the Council receives the report — Approval of Development Contributions
Remission — to be considered as an item of business to be discussed with the public excluded.

3. Declarations of Interest
No members of the Council declared a Conflict of Interest.

4, Public Forum
There was no requirement for a public forum session as this meeting was the commencement of
the Draft Annual Plan process.

5. Chairperson’s Report
The Mayor presented her Chairperson’s report commenting that she was pleased at what was
being presented by the Chief Executive and staff in this Annual Plan budget, and congratulated
everyone on the position that Council is in to build for the future.
Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)
That the Chairperson’s Report be received.

6. 2014/15 Draft Annual Plan
The Mayor suggested that the meeting work through the recommendations contained in the
information provided in the attachments to the agenda and linking back to the Preliminary “Draft”
Budget impacts on page 19 of the agenda document. The Council agreed to this process and also
to consider recommendations section by section.
The Chief Executive provided an introductory comment stating that he was pleased to put the
proposals for the Draft Annual Plan to the Council; year 3 of the Long Term Plan. He commented
on the large amount of work and assessment carried out by staff to bring the information to the
Council, in particular delivery of the efficiency savings that were committed to at the beginning of
the exercise. He said that following this Annual Plan process, the Council was in great shape to
have the discussion for the Long Term Plan with the financial performance remaining sound.

COUNCIL 4 MARCH 2014 -OPEN Page 2 of 12
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Amendment: Crs Macpherson/Gallagher

a)

b)

d)

e)

f)

g)

h)

That Council approves the Hamilton Gardens project proposal to complete five
themed gardens and infrastructure at the Hamilton Gardens within four years,
funded by a 1/3" contribution from the Council.

That Council’s one third contribution is capped at $2.4million.

That Council approves funding of its one third contribution through a targeted
rate equivalent to $10 excluding GST per rateable Separately Used or Inhabited
part of a Property (SUIP) (pa) to commence in the 2014/15 financial year for a
continuous period of four years only, and that options for calculating this be
reported back to the 27 March 2014 Council meeting.

That the targeted rate be held in the Hamilton Gardens Reserve cash fund and
applied as the gardens are developed.

That capital funding of $266,000 for the Surrealist Garden Stage 2 included in the
2012 — 2022 LTP in the 2015/16 year is removed.

That operating costs to support the project are funded from the general rate and
are approved at $130,000 for the 2015/16 year.

That staff to report back to the Annual Plan budget deliberations at the Council
meeting in June on progress and status of the Lotteries Significant Projects Fund
application for the two thirds balance of the project costs.

Any variation to the project proposal to be reported back to Council.

The Amendment was put.

Those for the Amendment: Councillors Gallagher, Macpherson, and
Wilson
Those against the Amendment: Her Worship the Mayor Hardaker,

Councillors Chesterman, Yeung, Pascoe,
Forsyth, O’Leary, King, Green, Mallett and
Tooman

The Amendment was declared lost.

The Motion was then put and carried unanimously.

Hamilton Gardens

a)

b)
c)

a)

COUNCIL 4 MARCH 2014 -OPEN

That Council approves the Hamilton Gardens project proposal to complete five
themed gardens and infrastructure at the Hamilton Gardens within four years,
funded by a 1/3™ contribution from the Council.

That Council’s one third contribution is capped at S2.4million.

That Council approves funding of its one third contribution through a targeted rate
of 510 excluding GST per rateable Separately Used or Inhabited part of a Property
(SUIP) to commence in the 2014/15 financial year for a continuous period of four
years only.

That the targeted rate be held in the Hamilton Gardens Reserve cash fund and
applied as the gardens are developed.
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Committee: Council Date: 27 March 2014

Report Name: Recommendations to Council- Author: Jude Pani
Strategy and Policy Committee
meeting 18 March 2014

Status Open

Recommendation to Council:

1. Parking Restriction Changes
a) the report be received, and

b) Council approves the changes to parking restrictions in accordance with the details
contained within Attachment 1, ltem 9 of the Strategy and Policy Agenda 18 March
2014,

2. Libraries Strategic Plan and Review Process
a) the report be received,

b) the Strategy and Policy Committee endorses the process proposed in sections 27 to
32 as the steps in developing the Libraries Strategic Plan and Review, and

c) the Strategy and Policy Committee nominates the following Elected Members:

. Cr King (Chair)

. Her Worship the Mayor
° Cr Gallagher

. Cr Mallett

° Cr Yeung

are to be part of the Working Party for the development of the draft Libraries
Strategic Plan and Review.

3. Public Art Update
a) the report be received,

b) Council supports Option One and agrees to gift Passing Red to Te Awa River Ride
Trust, after a suitable site is identified along the Te Awa River Ride cycleway,

c) $8000 from the Public Art Support Fund is allocated to move the artwork,

d) Council delegates authority to the Chief Executive to approve the relocation when
the final site is determined, and

e) options for the Hinemoa Park area are considered as part of a future review of the
Sports Parks Management Plan and any outcomes are to be considered in the 2015-
2025 Long Term Plan.

Council Agenda 27 March 2014- OPEN Page 30 of 219



1. Attachments

2. There are no attachments for this report.

Councillor O’Leary, the Chair of Strategy and Policy Committee will present the recommendations of

the Committee meeting held on 18 March 2014.

Signatory

Authoriser

Council Agenda 27 March 2014- OPEN
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Committee: Council Date: 27 March 2014

Report Name: Recommendations to Council - Author: Jude Pani
Audit and Risk Committee
meeting 19 March 2014

Status Open

Recommendation to Council:

1. Audit New Zealand: Introduction of the New Audit Director (Leon Pieterse), Audit
Engagements Letter and Audit Arrangements Letter.

That:

a) the report be received,

b) the Audit and Risk Committee recommends to Council that the Mayor signs of the
Audit Engagement letter on Council’s behalf,

c) the Chief Financial Officer negotiates the audit fee and timetable with Audit New
Zealand,

d) subject to the satisfactory outcomes of the points noted in recommendation above
that the Audit and Risk Committee recommends to Council that the Mayor signs the
Audit Arrangements letter on Council’s behalf, and

e) subject to the satisfactory outcome of the fee negotiation for 2014/2015 and 2016,

the Audit and Risk Committee recommends to Council that the Mayor signs the Audit
Proposal letter on Council’s behalf.

1. Attachments

2. There are no attachments for this report.

The recommendations of the Committee meeting held on 19 March 2014 will be presented.

Signatory

Authoriser
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Committee:  Council Date: 27 March 2014

Report Name: Fluoridation Referendum Author: Tegan Mcintyre
Results

Report Status Open

Strategy, Policy or Plan context

Relates to the review on the fluoridation of the city
water supply.

$100,000 has been added to the 2014/15 budget for

Financial status both the operational costs (5$50,000) of re-commencing

fluoridation and anticipated legal costs.

Assessment of significance

Having regard to the decision making provisions in the
LGA 2002 and Councils Significance Policy, a decision in
accordance with the recommendations is considered to
have a high degree of significance.

Purpose of the Report

To summarise the consultation process undertaken with affected and interested persons on
whether or not to fluoridate the city water supply in order to assist Council to make a decision
on this issue.

Executive Summary

In response to a number of requests to cease fluoridating the city water supply received
through the 10-Year Plan process, Council embarked on a 15 month consultation process in
December 2012 to consider whether or not to fluoridate the city water supply.

The consultation process undertaken since December 2012 included a non-mandatory special
consultative procedure (SCP) under the Local Government Act 2002 (LGA) and a non-binding
referendum under the Local Electoral Act 2001. This 15 month consultation process satisfies
the consultation principles under the LGA. Council is not required to undertake any additional
consultation before it decides whether or not fluoridate the city water supply.

Having ceased fluoridating municipal water on 21 June 2013, and then subsequently taking
the issue to a non-binding referendum in response to significant and negative public
comment, Council resolved at its meeting on 28 November 2013 that a decision on whether or
not to fluoridate the municipal water supply be deferred until a decision of the High Court was
available. This court case was on the judicial review proceedings commenced by New Health
New Zealand against South Taranaki District Council's decision to fluoridate the water supplies
of Patea and Waverley.

On Friday 7 March 2014, Justice Hansen rejected all grounds of New Health New Zealand's
challenge and upheld South Taranaki District Council’s decision to fluoridate the water supplies
of Patea and Waverley. A summary of the High Court decision is provided in section 35-39 of
the report.
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10.
11.

12.

13.

14.

15.

Council is now in a position to make a decision on whether or not to fluoridate the municipal
water supply.

Recommendation/s from Management

That the report be received.

That Council chooses either Option 1 or Option 2 as follows:
Option 1

That having considered the public consultation process undertaken since December 2012 on
whether or not to fluoridate the city water supply, Council continues to not fluoridate
Hamilton City’s water supply.

While credible evidence was presented to Council supporting fluoridation of the city water
supply, credible evidence was also presented to Council opposing fluoridation of the city water
supply. All evidence has been considered carefully by Council and, while finely balanced,
Council preference is to continue not to fluoridate the city water supply because:

i. Application by toothpaste or other means that directly affect the tooth surface
are considered much more effective at reducing tooth decay than fluoridation of
the city water supply;

ii. Fluoridation is wasteful. Of the 224 litres of water used by the average person
each day, less than two litres is used for drinking;

iii. Communities around the world are rejecting the practise of fluoridation; and

iv. There are concerns supported by research that fluoride should not be ingested
by babies under six months old; and

v. Fluoridation of water supply affects personal choice; and

vi. Not fluoridating the city water supply reflects the majority of views expressed
through the Council tribunal process.

That Council includes information about the reasons for its decision to maintain the status quo
(not fluoridate Hamilton City’s water supply) in the next publication of City News.

Option 2

That having considered the public consultation process undertaken since December 2012 on
whether or not to fluoridate the city water supply, Council re-commences fluoridating
Hamilton City’s water supply.

While credible evidence was presented to Council opposing fluoridation of the city water
supply, credible evidence was also presented to Council supporting fluoridation of the city
water supply. All evidence has been considered carefully by Council and, while finely balanced,
Council preference is to re-commence fluoridation of the city water supply because:

i. Fluoridation of the city water supply is recommended by the Minister of Health
and the World Health Organisation as an effective means of supporting the dental
health of residents of Hamilton City; and

ii. Fluoridation of the city water supply more accurately reflects the current views of
the Hamilton community as recorded in the referendum of 12 October 2013.

That Council includes information about the reasons for its decision to re-commence
fluoridating Hamilton City’s water supply in the next publication of City News.
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16. Attachments

17. Attachment 1 - Fluoride - detail on relevant issues

18.  Attachment 2 - Fluoride Information Pack 2013-11-08

Background

19. A Council decision on whether or not to fluoridate the city water supply constitutes a decision
of significance for the purposes of Council’s Significance Policy because:

a) There are parties who are likely to be particularly affected by or interested in the decision;

b) The decision will constitute a change to the service level of Council’s supply of water which
will impact on more than 10% of the City’s residents; and

c) The decision will affect all or a large portion of the community in a way that is not
inconsequential.

20. The Significance Policy requires Council, when making a decision of significance, to use the
consultation and decision-making processes set out in sections 82 to 90 of the LGA. The
functions of these sections are explained in paragraph 1 and 2 of Attachment 1.

21. Council’s consideration of whether or not to fluoridate the city water supply has been the
subject of a 15-month consultation process conducted under these provisions of the LGA.
Council’s objective during this consultation process has been to arrive at fully informed
decisions by way of an open and transparent process. This process is described in detail in
paragraphs 3 to 8 of Attachment 1, and the views expressed by affected and interested
persons during the process is summarised in paragraphs 9 to 11 of Attachment 1.

22. A Fluoride Information Pack was distributed to Councillors on Friday 8 November 2013. This is
included again for Councillors information in Attachment 2.

23. Key Issues

24. Water supply and public health

25. The LGA requires Council to provide water services within Hamilton City (section 130) and
improve, promote and protect public health within the City (section 23).

26. Standards for drinking water are established by the Minister of Health. The Minister of Health
has issued the Drinking-Water Standards for New Zealand 2005 (Revised 2008) which
recommend fluoridation of municipal water:

For oral health reasons, the Ministry of Health recommends that the fluoride content for
drinking-water in New Zealand be in the range of 0.7-1.0mg/L.
[Emphasis added.]

27. This is a recommendation only. There is no obligation on Council to fluoridate its city water
supply.

28.  Principles of consultation
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30.

31.

32.

33.

34,

35.
36.

37.

38.

39.

The principles of consultation listed in section 82(1) of the LGA guide Council’s consultation
process. These principles are described in Attachment 1. The consultation process undertaken
by the Council over the last 15 months satisfies the principles of consultation and the LGA.

Sections 77 and 78 of the LGA capture the primary objective of Council’s consultation process -
to obtain and understand the views of affected and interested persons in order to inform
Council’s decision-making process.

The SCP undertaken by Council between 1 March and 5 June 2013, a Citizens Panel Survey and
Quarterly Residents Survey, together with the referendum conducted by the Electoral Officer
on 12 October 2013, and the results of the postal survey undertaken by Waikato District
Council, has placed Council in a position where:

a) It has a very clear and, importantly, current understanding of the views and preferences of
persons likely to be affected by, or to have an interest in, whether or not the city water
supply is fluoridated; and

b) It has satisfied the consultation requirements of the LGA.

No additional consultation process is therefore required before a Council decision is made on
whether or not to fluoridate the city water supply.

However, while Council does not need to undertake any additional consultation, Council must
still proceed to comply with the final steps of the consultation process in the course of making
any decision on whether or not to fluoridate the city water supply by:

a) Receiving the views of affected and interested persons with an open mind;
b) Giving those views due consideration; and

c) Providing affected and interested persons with information about Council’s decision and
the reasons for that decision.

Receiving the views of affected and interested persons with an open mind and giving those
views due consideration means that Councillors must be prepared, despite any pre-
dispositions or previous opinions expressed on the fluoride issue, to keep an open mind and
honestly consider whether to change their minds in light of the views expressed by affected
and interested persons.

High Court Ruling

New Health New Zealand Inc sought judicial review in the High Court against South Taranaki
District Council’s decision to fluoridate the drinking water in Waverley and Patea.

Justice Hansen rejected all grounds of New Health's challenge. Justice Hansen upheld South
Taranaki District Council’s decision to fluoridate the drinking water of Patea and Waverley.

New Health’s grounds for challenging the Council’s decision to fluoridate were as follows:

- There was no legal power to add fluoride to water;

- If there was power, its exercise constituted a breach of the right to refuse medical
treatment under section 11 of the New Zealand Bill of Rights Act 1990; and

- Council failed to take into account relevant considerations in its decision-making
process.

In response, the High Court held that:

- Thereis an implied power to fluoridate in the LGA 2002;

- The Health Act confirms that fluoride may be added to drinking water in accordance with
drinking water standards;

- Water is not a food under the Medicines Act 1981 and therefore fluoridating water does
not require the consent of the Minister of Health under that Act;
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40.

41.

42.
43.

44,
45,

46.

47.

48.

- Fluoridation of water is not medical treatment for the purpose of s11 of the Bill of Rights
Act; and

- The Council did carefully consider the detailed submissions presented to it and reached its
decision after “anxious consideration of the evidence and careful deliberation”.

Options

On the basis of the consultation process undertaken between December 2012 and today, four
decision-making options are available for Council’s consideration:

a) Option 1 - A decision to continue to not fluoridate the city water supply; or
b) Option 2 - A decision to re-commence fluoridating the city water supply; or

c) Option 3 — A decision to re-commence fluoridating the city water supply and to provide an
alternative source of water with no added fluoride; or

d) Option 4 — A decision to continue to not fluoridate the city water supply and to provide
vouchers for free fluoride tablets.

Option 1 — A decision to continue to not fluoridate the city water supply

Reasons supporting a decision to continue to not fluoridate the city water supply include:

a) Application by toothpaste or other means that directly affect the tooth surface are
considered much more effective at reducing tooth decay than fluoridation of the city water
supply; and

b) Fluoridation is wasteful. Of the 224 litres of water used by the average person each day,
less than two litres is used for drinking; and

c¢) Communities around the world are rejecting the practise of fluoridation; and

d) There are concerns supported by research that fluoride should not be ingested by babies
under six months old; and

e) Fluoridation of water supply affects personal choice; and.

f) Not fluoridating the city water supply reflects the majority of views expressed through the
Council tribunal process.

Option 2 — A decision to re-commence fluoridating the city water supply

Reasons supporting a decision to re-commence fluoridating the city water supply include:

a) Fluoridation of the city water supply is recommended by the Minister of Health and the
World Health Organisation as an effective means of supporting the dental health of
residents of Hamilton City; and

b) Fluoridation of the city water supply more accurately reflects the current views of the
Hamilton community as recorded in the referendum of 12 October 2013.

Option 3 — A decision to re-commence fluoridating the city water supply and to provide an
alternative source of water with no added fluoride

Reasons supporting a decision to re-commence fluoridating the city water supply are the same
as those set out above for Option2.

The provision of a source of city water with no added fluoride at the Water Treatment Plant
has been considered but is not recommended as it would not only be costly to implement but
it would be technically and operationally challenging and would add significant risk to
compliance with the drinking water standards.
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50.
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57.
58.

59.

60.

61.

62.

63.

Council could choose to provide a public unfluoridated supply of drinking water at a location to
be determined using deionising technology (water cooler type facility), which would provide
approximately 1 litre of unfluoridated water per minute.

Option 4 — A decision to continue to not fluoridate the city water supply and to provide

vouchers for free fluoride tablets (to be redeemed at pharmacies) for members of the

community with community service cards.

This option is put forward to provide a balance to the options considered. Option 4 provides
equity with Option 3 and allows freedom of choice.

For those members of the community who wanted fluoridation beyond that provided in
fluoride toothpaste, Council could facilitate free access to fluoride tablets. There are several
ways this could occur. The most straight forward way could be for Council to sponsor fluoride
tablets through a pharmacy or pharmacies using a voucher system. No prescription is needed,
however fluoride tablets are a pharmacy-only product. It is suggested that the free vouchers
be restricted to holders of community services cards, as they would be representative of the
lower income families that the MoH and WDHB are targeting in their dental health
programmes.

This scheme has been utilized in other places e.g. Ballina Council, Australia. Ballina did find
that although a majority supported their fluoride tablet scheme, only a small proportion of the
community actually utilised the offer.

Financial and Resourcing Implications

Option 1 — A decision to continue to not fluoridate the city water supply

This decision will maintain the status quo. There are, therefore, no financial or resourcing
implications associated with Option 1.

Option 2 — A decision to re-commence fluoridating the city water supply

This decision has financial and resourcing implications which will need to be funded from
reprioritising existing maintenance and operational budgets across the organisation for the
2013/14 financial year. However, to be financially prudent and conservative ahead of any
decision, $100,000 has been added to the 2014/15 budget for both the operational costs
(550,000) of re-commencing fluoridation and anticipated legal costs. This is covered further in
paragraphs 12 to 16 of Attachment 1.

Option 3 — A decision to re-commence fluoridating the City water supply and to provide an

alternative source of water with no added fluoride

The financial implications of a decision to re-commence fluoridating the city water supply are
the same as those set out Option 2 above.

Notwithstanding the technical and operational challenges to provide a source of city water
with no added fluoride at the Water Treatment Plant, the cost to also provide an alternative
source of water with no added fluoride is estimated to be in the order of $200,000 to
$300,000. There is no current budget for this.

An option to provide a public unfluoridated supply of drinking water at a location to be
determined using deionising technology is estimated to cost in the order of $10,000 to $15,000
to install and up to $3,000 operational cost per annum and there is no current budget for this.

Option 4 — A decision to continue to not fluoridate the city water supply and to provide

vouchers for free fluoride tablets.
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67.
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70.

71.

72.
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74.

75.

Early estimates indicate this option could be approximately $7,500 pa. This is based on the
experiences of the Ballina Council which spent $1,521 in 2002/3 on fluoride tablets. Ballina has
a population of approximately 40,000.

A $50,000 pa ceiling (the operational costs pa for fluoridation) could be applied to manage
costs. As with Options 2 and 3, there is no current budget for this in the current year, but
budget for fluoridation has been included in 2014/15.

The retail cost of a bottle of 100 tablets of PSM Healthcare’s 0.5mg Fluoride tablets is approx
$10.00. Council may be able to source a discounted rate for bulk purchase through and by a
pharmacy group.

Risk

Legal risk judicial review

Judicial review is a potential legal risk associated with all decision-making options due to the
deeply divergent views expressed and evidence presented by affected and interested persons
representing both sides of the fluoride debate.

Council has received correspondence indicating the intention to initiate judicial review
proceedings should Council decide to re-commence fluoridating the city water supply.

In order to mitigate this potential risk to the extent practicable, robust and well documented

consultation and decision-making processes are essential:

a) This report records a robust consultation process that has been comprehensively
documented; and

b) This report reminds Councillors that they must now receive the views of all affected and
interested persons with an open mind, give those views due consideration and, having
made a decision, provide those persons with information about and reasons for Council’s
decision.

Legal risk: conflict of interest

On the issue of approaching decision-making with an open mind, Councillors Gallagher and
Wilson previously identified a conflict of interest regarding the fluoride issue due to their
positions on the Waikato District Health Board. As a result, both Councillors excluded
themselves from the May and June hearing and decision-making process.

Both Councillors have been re-elected to the District Health Board and therefore will
individually need to consider and decide if they can approach the decision-making process with
an open mind. While they may have pre-existing views, they do need to enter decision-making
with the ability to keep an open mind and the ability to be swayed by the views of affected and
interested persons expressed during the 15 month consultation process.

If either Councillor considers and decides that they cannot bring an open mind to the decision-
making, an inherent conflict of interest will exist which can only be resolved by that Councillor
stepping down from decision-making.

Signatory

Authoriser Blair Bowcott, General Manager Performance Group
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D-1225980 Attachment 1

Fluoride Issue
Supplementary Information

Consultation and Decision-Making Processes - Sections 82 to 90 of the LGA

1. Sections 82 to 90 of the LGA sit under the subheading of “Consultation” and perform the
following functions:

a) They record the principles of consultation;

b) They state the obligations of Council in relation to consultation with interested and affected
persons;

c) They describe the SCP;

d) They identify the circumstances where Council must use the SCP. The fluoride issue does not
fall into any of the circumstances in which Council must, under the LGA, use the SCP;

e) They confirm that Council may exercise its discretion and choose to use the SCP in
circumstances where its use is not otherwise required by the LGA; and

f) By analogy, they also confirm that when Council is undertaking non-SCP consultation, the
principles of consultation set out in section 82 of the LGA will guide that consultation

process.

Principles of consultation

2. The principles of consultation listed in section 82(1) of the LGA that guide Council’s consultation
process are:

a) Council provides affected or interested persons with reasonable access to relevant
information;

b) Council encourages affected or interested persons to present their views to Council;

¢) Council gives clear information about the purpose of consultation and the scope of any
decision to be made by Council to persons invited or encouraged to present to their views;

d) Council gives affected or interested persons a reasonable opportunity to present their views
to Council in a manner and format that is appropriate to the preferences and needs of those

persons;

e) Council receives those views with an open mind and give those views due consideration in
making its decision; and

f)  Council provides information about its decision and reasons for its decision to those persons
who presented views to Council.

Council’s consultation process
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Attachment 1

3. The 15 month consultation process (that arose from the 10-Year Plan process) conducted by
Council included the following steps:

a)

b)

c)

d)

f)

g)

h)

i)

Council resolved on 11 December 2012 to undertake a non-mandatory SCP under the LGA to
consider whether or not to fluoridate the city water supply. This decision was made in
response to a number of requests to cease fluoridating the city water supply;

A Statement of Proposal was notified for submissions on 1 March 2013. Submissions on the
Statement of Proposal closed on 2 April 2013;

A total of 1,557 submissions were made on the Statement of Proposal. 984 submitters
indicated they were residents or ratepayers of Hamilton City. A further 74 submitters
indicated they were users of the City’s water supply, but not residents or ratepayers of
Hamilton City;

The majority of submissions (1,385) opposed fluoridation of the city water supply. 170
submissions supported fluoridation;

Submitters were heard, in a tribunal type process, by Council over four days on 28 May to 30
May and 4 June 2013. In addition to the substantive presentations, 141 individuals and
organisations appeared before Council at the hearing. A summary of the evidence presented
at the hearing has been provided to Councillors in the Fluoride Information Pack including
web links to tribunal footage;

The hearing concluded on 5 June 2013 with a Council decision, after extensive deliberation,
to cease fluoridating the city water supply. This decision was a challenging and finely
balanced one for Council to reach given the deeply divergent views expressed and evidence
presented during the hearing. For this very reason, Council’s decision attracted strong local
and national opposition;

Council’s resolution immediately attracted significant and negative public comment from the
community, lobby groups as well as local and national health officials and politicians. The
public reaction received comprehensive coverage in both local and national media;

Fluoridation of the city water supply ceased at midday on 20 June 2013;

In response to the strong opposition expressed following Council’s decision to cease
fluoridating the city water supply, Council resolved on 12 July 2013 to direct the Hamilton
City Electoral Officer to conduct a non-binding referendum, on whether or not the city water
supply should be fluoridated, on 12 October 2013 pursuant to section 9 of the Local Electoral
Act 2001;

Council resolved on 16 July 2013 to approve the following wording for the referendum
question:

The Hamilton City Council does not currently fluoridate the public water supply. The purpose
of this poll is to help the Council to determine whether electors want fluoride in the form of
hydrofluorosilicic acid added to the public water supply. The result of this poll is not binding
on the Hamilton City Council.

Should the Hamilton City public water supply be fluoridated?
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e) 12 July 2013 - a resolution to conduct a non-binding referendum on whether or not to
fluoridate the city water supply;

f) 16 July 2013 - a resolution determining the wording of the referendum question; and

g) 28 November 2013 - a resolution to defer making a decision on whether or not to fluoridate
the municipal water supply until the decision of the High Court in the South Taranaki District
Council judicial review proceedings was available for Council’s consideration and to assist its
decision-making.

In addition to Council’s own consultation process, Waikato District Council also consulted
approximately 2,500 Waikato District residents who receive water from Hamilton City Council.

Waikato District Council conducted a postal survey of these residents in early September 2013 to
ensure their views on fluoridating water were considered by Hamilton City Council alongside the
views of Hamilton City electors who responded to the referendum conducted by the Electoral
Officer.

Waikato District Council asked its residents the same question posed in Hamilton City’s
referendum. Waikato District Council received 1,263 responses to its postal survey, with the
following results:

a) 965 people supported fluoridation of water;

b) 295 people opposed fluoridation of water; and

c) 3 peoplerecorded no view.

Waikato District Council has shared the outcomes of its consultation process with Hamilton City
Council.

Views expressed during consultation

9.

10.

Submitters wanting Council to stop fluoridating the city water supply have expressed the
following key reasons for their position:

a) Individuals have the right to choose what they ingest;
b) Scientific research supports the cessation of fluoridation of the city water supply; and
c) Fluoridating water is ineffective.

Submitters wanting Council to fluoridate the city water supply have expressed the following key
reasons for their position:

a) Fluoridating the city water supply is a cost effective population based strategy to prevent
dental cavities;

b) Scientific research supports fluoridation of the city water supply; and

c) Personal experiences illustrate the benefits of fluoridation and the problems associated with
non-fluoridation.
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11.

Submitters representing both sides of the debate have provided scientifically verifiable
information and have been assisted by experts representing the professional disciplines of
medicine, dentistry, pharmacology and science.

Financial and Resourcing Implications

12.

13.

14.

15.

16.

The financial and resourcing implications associated with Option 2, a decision to re-commence
fluoridation of the city water supply include the following.

The operational cost of fluoridating the city water supply is approximately $50,000 per annum.
When Council made the decision to cease fluoridating water it also resolved that the savings
would be re-distributed to other projects and initiatives through the 2013/14 Annual Plan.
Accordingly, the operational costs for the re-instatement of fluoridating water are not budgeted
in 2013/14 so will need to be covered by reprioritising existing operational budgets across the
organisation. However, $100,000 has been added to the 2014/15 budget for both the
operational costs ($50,000) of recommencing fluoridation and anticipated legal costs ($50,000).

Financial and resourcing implications also arise due to the requirement for the implementation
of a number of actions at the water treatment plant including:

a) Filling bulk hydrofluorosilicic Acid (HFA) storage tanks;

b) Reinstating fluoride pumps and pipeline to deliver HFA into treated water; and
c) Procurement of replacement monitoring probes.

These actions will be funded from existing maintenance and operational budgets.

The time required for re-commissioning works means that fluoridating water could start between
6 and 8 weeks after a Council decision to re-commence fluoridation.
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Committee:  Council Date: 27 March 2014
Report Name: Adoption of the Draft 2014/15 Author: Richard Briggs
Annual Plan
Report Status Open
Strategy, Policy or Plan context Draft 2014/15 Annual Plan
There is budget allocated for the draft Annual Plan.
Financial status This report seeks a decision on the budget allocation

for a rating system review.

Assessment of significance

Having regard to the decision making provisions in the
LGA 2002 and Councils Significance Policy, a decision in
accordance with the recommendations is considered to
have a high degree of significance

bl A

Purpose of the Report
To present the draft 2014/15 Annual Plan for adoption and public consultation.

To outline the cost, process and timeframe required to review the current rating system and
consider the implications of moving to a capital value rating system.

Executive Summary

Audit New Zealand has reviewed the draft 2014/15 Annual Plan for legal compliance and is
satisfied that it complies with the relevant legal obligations in the Local Government Act
2002.

The draft Annual Plan Summary document is currently being prepared and will be tabled at
this meeting. The Summary is a key communication mechanism and will be included in the 4
April 2014 edition of City News, which is distributed to every home in the city. Additional
copies will be printed for all business post boxes and distributed via libraries and Council
facilities.

Following the meeting with social housing providers on 20 March, a late report covering the
outcomes of this meeting will be circulated. The draft Annual Plan documents include
placeholder information on this topic, pending Council’s decisions at this meeting.

Following this meeting staff will finalise and publish the draft 2014/15 Annual Plan and
Summary documents for public consultation. The draft plan will be open for submissions
from 2 April — 2 May 2014.

An ‘open day’ will be held during the consultation period, providing residents with the
opportunity to find out more about the draft plan and its proposals. Staff are currently
organising a suitable date, time and venue and will advise Elected Members of the details
when confirmed. Staff are planning to hold the ‘open day’ at the Municipal Building, early on
in the consultation period.
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10.

11.

12.

13.

14.

15.
16.
17.
18.

19.

20.

21.
22.

23.

24.

25.

26.

An outline of the cost, process and timeframe to review the current rating system was
requested at the 4 March 2014 Council meeting.

It is critical that any decision to change a rating system is sound, logical and supported by
robust analysis.

A full review would commence in April 2014 and finish in November 2014. Supporting
policies would also need to be reviewed as part of the 2015-25 Long Term Plan preparation.

A review of the rating system is complex and will require significant internal and external
resource. It is expected that it will cost Council $200,000 to complete the review.

A report about Housing of the Older Persons will be circulated.

Recommendation/s from Management
That the report be received.
That Council adopts the draft 2014/15 Annual Plan (Attachment 1) for public consultation.

That Council undertakes a review of the rating system during 2014/15 to determine the
appropriateness of the current land value system and to give consideration to other rating
systems, including capital value.

That $200,000 is included in the draft 2014/15 Annual Plan to fund this review (noting that this
cost is offset by growth in the rating base).

Attachments

Attachment 1 - 2014/15 Draft Annual Plan
Attachment 2 - Housing for the Older Persons Report - To be circulated

Draft 2014/15 Annual Plan

Changes in the Operating Position

The 2012-22 10-Year Plan stated an operating surplus of $9.569m for 2014/15 (year 3).
Through the development of the draft 2014/15 Annual Plan changes have been made that
impact on that position.

A financial summary was presented to the 4 March 2014 Council meeting that showed a
negative impact on the operating position of $38k. Since then the following adjustments
have been made and incorporated into the draft Annual Plan. These changes do not impact
on Council’s ability to achieve the financial strategy. Council will still balance the books by
2017.

e There was a net positive impact from the introduction of the targeted rate for Hamilton
Gardens.

e An additional $5k is required to meet the operating impact associated with playground
upgrades.

e A further $S15k was added to the safety in the central city proposal to cover litter
collection for a 6 day a week service.

e Capital expenditure of $175k has been reclassified to operating expenditure as a
correction.
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28.

29.

30.

31.

32.

33.

34.

° The transfer of the Meteor Theatre to One Victoria Trust enables Council to remove the
depreciation expense associated with this facility from the operating budget.

. A new item has been added for the cost to undertake a rating system review. The impact
of this cost has been offset by an increase in rating revenue from growth in the rating
base.

. An accounting adjustment was required for the disclosure of finance leases. Funds

received from finance leases had been recorded as revenue rather than a source of debt.

SUMMARY OF IMPACTS ON THE OPERATING SURPLUS Positive / (Negative)

Impact
2014/15 10-Year Plan Operating Surplus $9,569,000
Adjustments to the 10-Year Plan
Net Impact presented 4 March 2014 ($38,000)
Net impact for Hamilton Gardens $527,000
Operating Impact from Playground Upgrades ($5,000)
Correction to the cost of litter control in CBD ($15,000)
Capital expenditure reclassified as Operating ($175,000)
Remove depreciation associated with the Meteor Theatre $126,000
Cost to undertake a Rating Review ($200,000)
Increase in Revenue from Rating Growth $200,000
Accounting Adjustments (51,125,000)
2014/15 Draft Annual Plan Operating Surplus $8,864,000

Risk

It is a requirement of the Local Government Act 2002 that an Annual Plan must be adopted
before the commencement of the first year to which it relates (i.e. by June 2014). There is
risk if Council does not meet the timeframes for development of the Annual Plan. There are
other statutory processes that must be completed prior to Council adopting its final Annual
Plan, e.g. one-month consultation period and hearings.

Until the Annual Plan is adopted, there is no authority to set a rate (other than an interim
installment under Section 50 of the Local Government (Rating Act) 2002) or to borrow new
debt, which would create significant challenges for the delivery of Council services.

The risk in not meeting these requirements is currently low.

Rating Review

Background

A land value rating system is currently used as a basis for assessing the General Rate. General
Rates are set on a differential basis on all rateable properties. The differential is based on
what the land is being used for. For the 2014/15 period the General Rate will collect $126m
(excluding GST) out of total rates of $133m.

There are three approaches for setting the general rate. In addition to land value there is
capital value and annual value (based on market rental returns).
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35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

Differentials, as currently set, are based around land value, so a move to any other rating
system would need to consider the appropriateness of these differentials.

The Legislation

The Local Government Act 2002 (LGA) outlines the requirements for determining the rating
system and the process that Council must follow in making a decision.

A change in Council’'s rating system is significant and will have important financial
implications for a range of ratepayers within the city. Some ratepayers will likely be
adversely affected by many hundreds of thousands of dollars, which increases the risk of
legal challenge. It is critical that the steps taken by Council towards introducing any new
rating system are sound, logical and supported by robust analysis. A decision that does not
have these foundations carries a higher risk of judicial review.

Council’s decision making in respect of a change to the rating system must comply with the
decision making requirements of the LGA. A proposal to change the rating system requires a
Special Consultative Procedure (SCP), which is set out in s83 of the LGA. An SCP is required
for two reasons:

e A proposal to change the rating system has a high degree of significance, according to
Council’s Significance Policy.

e A proposal to change the rating system amends Council’s Revenue and Financing Policy.
This policy identifies the rating system, including the choice of valuation system,
differential rating, uniform annual general charges and targeted rates. Any changes to
the Revenue and Financing Policy must be adopted using an SCP.

Like any other SCP, a statement of proposal and summary of information is required, the
documents need to be made available for public inspection, submissions are then made and
Council must provide any interested persons with an opportunity to be heard. A decision
then follows.

Process and Timeframe

The substantive process will begin with workshops in April 2014 and will end with Council
adopting the preferred rating option in November 2014 (8 months).

A further process will involve the review of the Revenue and Financing Policy, Funding Needs
Analysis, Remissions Policy, Funding Impact Statement and Rating Resolutions as part of
adopting the 2015-25 Long Term Plan.

To avoid replicating work previously undertaken, the process will commence with and give
consideration to the information previously developed during the 2011 rates review.

A recommended process and timeframe is noted below:

Councillor Briefings (April 2014)

a. An initial briefing covering:
i.  Rating law (as it affects a rates review)
ii. Rating systems and options
iii. Feedback from the 2011 Rates Review
iv. Update on rating in the sector

b. Scope of review:
i.  General Rate options
ii. How do we determine what is appropriate?
iii. What is fair/unfair with the current LV system?

Council Agenda 27 March 2014- OPEN Page 60 of 219




46.

47.

48.

iv. What does an appropriate system for Hamilton look like?

c. Confirmation of direction

Modeling Workshops (May 2014/July 2014)

a. The number of workshops is dependent on the number of iterations Council requires to agree
that they have developed an appropriate rating system.

i.  Model CV options
ii. Determine options for solving perceived issues
iii. Develop implementation/ transition options

b. Confirmation that the proposal is fairer.

Special Consultative Procedure (August 2014/October 2014)

a. Determine Communications Plan
b. Determine Consultation Plan

c. Develop statement of proposal
d. Consult

Consider and Amend Proposal (November 2014)

a. Possibly remodel and develop options.

Adopt preferred option (November 2014)

Re-write Revenue and Financing Policy, Funding Needs Analysis, Remissions Policy, Funding
Impact Statement and Rating Resolutions for draft 2015-25 Long Term Plan (December 2014/Feb
2015)

a. Obtain legal advice on each of these.
b. Confirm policies for inclusion in the Long Term plan.

Consult on Policies in the draft 2015-25 Long Term Plan (March 2015-June 2015)

Resourcing and Budget

A review of the rating system will require an appropriate amount of both internal and
external resource. Consideration has been given to the expected level of interest from the
community, the expected level of sentiment towards such of a review and the complexity of
the review.

The following table includes an outline of the resourcing and budget required.

Item Reason Additional
Cost

Internal resourcing e Chief Financial Officer Nil
e GM Performance

e Strategy and Research (2 staff at 0.2 for 6 months)
Strategy Research (SCP, 2 staff at 0.8 for 2 months)
Revenue Manager (0.5 for 6 months)

e Revenue staff modeling (0.8 for 10 weeks)

e Revenue staff SCP (2 for 4 weeks)

e Communications staff

e Democracy staff

Staff backfill Impacted by major systems implementations, 30YR $50,000
Infrastructure Plans and LTP requirements.

Expert Advice and | Rating policies, Rating Reviews, report writing, $80,000

Assistance (part-time) presentations, review of modeling, draft formal 10- YP
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Item Reason Additional
Cost
plan documents. Legal Review.
Communications From March 2014 to November 2014. $20,000
SCP Costs Flyers, website, call centre, public meetings, $80,000
advertising, drafting SOP, legal review.
TOTAL $230,000

49. The Chief Financial Officer will work to bring the budget for such a review down to $200,000.
Incremental rating growth will offset the cost of the review.

50. It is not possible to determine the exact cost of the 2011 review. The review in 2011 was
undertaken prior to the organisational efficiency programme and at the time of this review a
greater reliance would have been placed on internal resourcing.

51. Following the organisational efficiency programme, and due to large one-off projects such as
the introduction of the new financial computer system, the level of discretionary resource
available internally has been significantly reduced. Backfilling and the use of external
resourcing will be required to supplement internal resource for the review.

52. Housing for Older Persons

53.  Areport following the meeting with Social Housing Providers on the 20" of March is currently
being finalised and will be circulated separate to this report.

54. Risk

55. Cost Estimate/Timing Incorrect

56. Risk: Whilst Council staff intend on leveraging the work undertaken during the previous
review, there is a risk that due to the complex nature of such a review that the cost estimates
are inadequate to undertake the review and that the proposed timeline is not met. This is a
very real risk given the number of projects currently underway that share common resource
with this review.

57. Mitigation: Tight project management processes will be followed and the Chief Financial
Officer will undertake a detailed budget once approval is provided. Regular updates will be
presented to the Finance Committee.

58. Residual risk: High

59. Judicial Review

60. Risk: Any review of the rating system has the potential to be highly contentious and will
create significant financial impacts for some ratepayers. This will make the prospect of legal
challenge very real, which in turn means that Council will need to ensure it is both
substantively and procedurally compliant.

61. Mitigation: Following set process and obtaining appropriate legal input is recommended in
respect of both the substantive and procedural aspects.

62. Residual risk: Medium

Signatory
Authoriser Barry Harris, Chief Executive
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Placeholder for Attachment 2

Housing for the Older Persons Report - To be circulated
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Committee: Council Date: 27 March 2014

Report Name: Hamilton Gardens Author: Peter Sergel

Management Plan

Report Status Open

The Hamilton Gardens Management Plan has links to
four key city strategies — Sustainable Hamilton,
Economic Development Agenda, Active Hamilton and

Strategy, Policy or Plan context Hamilton Arts Agenda.

The Plan is based on the recently adopted Hamilton
Gardens Strategic Plan 2013-23.

Financial status There is not budget allocated

Assessment of significance

Having regard to the decision making provisions in the
LGA 2002 and Councils Significance Policy, a decision in
accordance with the recommendations is not
considered to have a high degree of significance

10.
11.
12.

Purpose of the Report

Under the Reserves Act 1977, local authorities are required to follow a defined public
consultation process in relation to developing or reviewing a management plan.

This report summarises the hearings and deliberations conducted by a Hearings Panel
appointed by the Strategy & Policy Committee, in relation to the Draft Hamilton Gardens
Management Plan.

This report seeks a Council resolution to adopt the Operative Hamilton Gardens Management
Plan, as recommended by the Hearings Panel.

Executive Summary

Management plans outline the use, management and future development of park reserves.
The management plan for Hamilton Gardens has been prepared in consultation with the
community in a process prescribed by section 41(6) of the Reserves Act.

The Hearings Panel considered submissions received and heard submissions from submitters in
regard to the Draft Plan. Overall there was positive support from submitters for the concept
and developments outlined in the Draft Plan.

The Operative Plan incorporates changes approved by the Hearings Panel and is recommended
for adoption.

Recommendation/s from Management

That the report be received, and

That the Operative Hamilton Gardens Management Plan be adopted, and that submitters be
advised of the adopted plan and thanked for their submissions.
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13.

14.
15.

16.
17.

18.

19.

20.

21.

Attachments

Attachment 1 - Operative Hamilton Gardens Management Plan 2014
Attachment 2 - Submissions Analysis Report

Key Issues
Background

This is the third review of the Hamilton Gardens Management Plan. The previous review
was completed in 2000.

A total of 411 submissions were received during the initial public consultation carried
out in June to July 2013. Key themes were considered by the Hamilton Gardens
Strategic Plan Working Party and taken into account in the formulation of the Draft Plan.
On 26 September 2013 Council adopted the Draft Plan as a draft and approved for it to
be made available for public consultation. A total of 17 submissions were received to
the Draft Plan over the 2-month consultation period.

On 5 February 2014 the Strategy & Policy Committee appointed a Hearings Panel to hear
and deliberate on submissions to the Draft Plan and make a recommendation to Council
in regard to the plan.

On 7 March 2014 the Hearings Panel considered 17 submissions and heard submissions
from 6 submitters in regard to the Draft Plan, and accepted recommendations from staff
in the Submissions Analysis Report (attached). The Panel resolved to make a
recommendation to Council to adopt the amended Draft Plan as the Operative Plan.
Once approved and made operative by Council, the plan will guide the future
development, management, use and protection of Hamilton Gardens.

Strategic alighment

The plan has been shaped and informed by the Hamilton Gardens Strategic Plan 2013-
2023, adopted by Council on 26 September 2013.

Legislative requirements or legal issues

The management plan process has adhered to the consultation requirements outlined in
sections 41(6) and 119 of the Reserves Act 1977.

Environmental sustainability

There are no environmental sustainability issues associated with the Plan. Conservation
of natural and cultural features, asset management and controlling long-term use are
covered in the plan.

In their submission to the Draft Plan, the Waikato Regional Council stated their intention
to support projects associated with native plant restoration and biodiversity at Hamilton
Gardens, through the provision of expert advice.

Consultation

Refer item 19, above.
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22. Treaty requirements/implications

Input from Waikato-Tainui has been actively sought during the consultation process.
Consistent with the intent of the Joint Management Agreement Council has entered into
with Waikato-Tainui, an advisor nominated by Tainui was appointed to the Hearings
Panel.

23. Implementation issues

Submitters and other stakeholders will be advised as soon as possible of the Operative
Plan, explaining the affect (if any) on those submitters and stakeholders.

24. Options (if applicable)

Council adopts the amended Draft Plan as the Operative Plan, based on the
recommendation of the Hearings Panel.

Council does not adopt the amended Draft Plan as the Operative Plan, and the
management plan adopted in 2000 stays in force.

Council does not adopt the amended Draft Plan as the Operative Plan, and a further
round of consultation, hearings and deliberations is carried out.

25. Financial and Resourcing Implications
26. The plan does not bind Council to ongoing funding, but does provide direction for the Gardens’
development priorities to be considered in the 2015-25 Long Term Plan.

27. Risk

28. If Council does not adopt the amended Draft Plan as the Operative Plan, the management plan
adopted in 2000 will stay in force which does not have such strong alignment with the
Council’s vision and strategic goals for Hamilton Gardens.

Signatory

Authoriser

Lance Vervoort, General Manager Community
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SUBMISSIONS ANALYSIS REPORT —

Summary of Submissions

This Report: This report provides a summary of the main themes and points included in
submissions to Council’s consultation on the Draft Hamilton Gardens (Reserves
Act) Management Plan, and staff recommendations.

Submission Period: 30 September 2013 — 6 December 2013
Total Submissions: 17
Hearing Requests: 7

Hearing Dates: 7 March 2014

SUMMARY OF SUBMISSIONS

Seventeen submissions, containing a total of 47 comments, were made to the Draft Hamilton Gardens
Management Plan (Draft Plan). Sixteen topics emerged, with most submitters commenting on more
than one topic in their submission.

Figure 1 shows the spread of comments across the topics. Twenty-six of these comments, representing
55 per cent of total comments, were across topics related to enhancing the visitor experience at
Hamilton Gardens (topics A to H). As a single topic, physical access (topic O) attracted the most
comments with 6 comments received, representing 13 per cent of total comments. Although discussed
in the Draft Plan, physical access to Hamilton Gardens is not covered by the scope of the Draft Plan or
within the direct control of the Gardens. Community events (topic F) was another common topic with 5
comments received.

A number of submissions stated overall support of the Draft Plan, while no submissions rejected the
Draft Plan as a whole.

SUMMARY OF SUBMISSIONS BY TOPIC
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The following tables show the key topics that are discussed in the submissions and the number of
submissions that commented on each of these topics.

Number of submissions

Topic commenting on the topic

A. New garden development 4

B. Information Centre 4

C. Child-friendly facilities 2

D. Interpretation 3

E. Riverinterface 3

F. Community events 5

G. Value-added services 1

H. Education 4

I.  Access charges 2

J.  Unique concept 4

K.  Financial sustainability 3

L.  Marketing and promotion 2

M. Ecological management 1

N. Leases and lessees 2

Topic Number o'f submissions'
commenting on the topic

O. Physical access 6

P.  Costs of implementing the Draft Management Plan 1

GENERAL — WITHIN THE SCOPE OF THE DRAFT PLAN
A CLOSER LOOK

TOPICA: New garden development
4 submissions comment on this topic

Four submissions support development of the proposed additional feature gardens as being central
to the realisation of the vision of Hamilton Gardens becoming an internationally recognised uniquely
themed garden and delivering significant economic benefit to Hamilton. One submission proposes
accelerated completion of the remaining 9 proposed gardens.

Whilst we agree with the strategic goals on page six of the Plan we encourage Council to
accelerate development over a shorter term than 10 years as there is already evidence as to the
economic benefits of the Gardens to our region and the planned developments can only add to
those benefits.

Complete the three gardens currently under development and the nine other proposed gardens.
The full completion of the gardens will without doubt build on the current experience and enable
Hamilton Gardens to be a significant and world class, must-see visitor attraction.

Staff recommendation: Submissions noted. No change to Draft Plan.
Gardens capital development priorities will be deliberated by Council in the 2015-25 Long Term Plan.
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TOPICB: Information Centre
4 submissions comment on this topic

It is suggested the information centre is upgraded and expanded, offering visitors a vibrant entry
point to Hamilton Gardens and a high quality retail offering. It is also suggested that the scope of
the information centre be expanded to become the main Visitor Information Centre in Hamilton.

Research indicates that relatively few domestic or international tourists stay in Hamilton. Most
tend to call into the Gardens, thanks to its international reputation and proximity to SH1. The
advantage of the Gardens for the rest of Hamilton needs to be maximised by establishing the
main Hamilton Visitor Information centre there, and by connecting it with other attractions within
the city, such as downtown Waikato Museum & Arts Centre, and the shopping CBD.

The Friends feel it is essential to upgrade the information centre and the shop. At present it is not
of a national, nor international standard.

Staff recommendation: Submissions noted. No change to Draft Plan.

The information centre at Hamilton Gardens provides visitors with information about the Gardens,
Hamilton and surrounding areas, but it is not a commercial I-site operation. Operational
improvements are made in consultation with the Friends of Hamilton Gardens who currently
manage the shop. Capital development priorities, such as expanding the space for merchandise and
interactive interpretation, will be deliberated by Council in the 2015-25 Long Term Plan.

TOPIC C: Child-friendly facilities
2 submissions comment on this topic

An expanded playground in a new location is perceived as desirable, located close to complementary
amenities such as toilet facilities.

Staff recommendation: Submissions noted. No change to Draft Plan.

A strategic goal is for the Gardens to deliver increased value and enjoyment to the local community.
The Governors Lawn and an area adjacent to the Camellia Garden car park are proposed as potential
locations for an expanded playground in the Draft Plan. These locations take into account the
currently proposed location of a Cobham Drive underpass which would provide the local Hamilton
East community with convenient access to the playground. Gardens capital development priorities,
such as an expanded playground and supporting amenities, will be deliberated by Council in the
2015-25 Long Term Plan. Council will consult with the community about the form and location of a
new playground, if funding is approved.

TOPICD: Interpretation
3 submissions comment on this topic

Enhanced interpretation is supported, being perceived as being critical to enhancing the visitor
experience and length of visit.

Improving information about each of the gardens and the Gardens site itself, including recording
stories of those who developed the site, is significant to securing its long-term future and will

Council Agenda 27 March 2014- OPEN Page 172 of 219



serve to enhance visitor appreciation of the site.

The proposal to improve internet access, and through this, information via wifi about the
Gardens, is a fantastic suggestion and will really enhance visitor experience and boost numbers.

Staff recommendation: Submissions noted. No change to Draft Plan.

The Draft Management Plan discusses a number of ideas for improving interpretation for Hamilton
Gardens. While work is underway with a number of initiatives, some of the ideas will require
additional budget. Gardens capital development and operational priorities will be deliberated by
Council in the 2015-25 Long Term Plan.

TOPICE: Riverinterface
3 submissions comment on this topic

Improved river access is seen as important to creating an attractive first impression for visitors
arriving at Hamilton Gardens by boat. Improving vistas of the river from the Gardens is also
supported.

In the immediate term HWT recommends that a key focus be on improving the current berthage
that the River Explorer currently uses given the state of the jetty and troublesome locals who
compromise the River Cruise visitor experience and its relationship with the Gardens. The
opportunity to improve view shafts towards the river and access from below the Renaissance
Pavilion will improve the connection and add a special dimension for those visitors arriving by
boat.

Staff recommendation: Submissions noted. No change to Draft Plan.

Opening up more river vistas by the removal of vegetation is an environmental challenge, requiring
careful management due to riverbank stability and ongoing problems with erosion. Gardens capital
development priorities, such as a developing a new jetty below the Renaissance Pavilion, will be
deliberated by Council in the 2015-25 Long Term Plan. Consultation with Waikato-Tainui will need
to follow processes outlined in the joint river management agreement.

TOPICF: Community events
5 submissions comment on this topic

A number of submissions support the increased use of Hamilton Gardens for community events to
enhance the vibrancy of the Gardens, improve community wellbeing, and potentially increase
overnight stays.

Thank you for providing the excellent Draft Hamilton Gardens Management Plan. New Plymouth
highlight there gardens with night lighting and a festival. Night lighting certainly creates a great
sense of drama and invites people to stay overnight in the city.

In particular | support: ...- C1 | support increasing the number of events and activities held at this
venue. Hamilton lacks events and entertainment, this will be a great contribution to community
well being.

We applaud the ideas of increasing the usage of the Gardens’ facilities. We already have
Scarecrows in the gardens, the Pumpkin Festival, Garden Club, and another eight activities
planned for the coming year.
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Staff recommendation: Submission noted. No change to Draft Plan.

Hamilton Gardens has become one of the most frequently used events venues in the city, and the
majority of public events are organised by and for the local community. A strategic objective is to
increase the number of public activities and events complementing the Gardens environment.
Sponsorship would probably be required for any new high-profile community events.

TOPIC G: Value-added services
1 submission comments on this topic

The development of added-value visitor experiences at the Gardens and in partnership with other
tourism operators is considered vital to attracting more visitors and increasing overnight stays.

Staff recommendation: Submission noted. No change to Draft Plan.

Work is underway with local tourism providers and Hamilton & Waikato Tourism to develop and
promote tourist product. The nature of the industry means that it will take 18 months to 2 years to
see a substantial increase in tourist group visits to Hamilton Gardens.

TOPICH: Education
4 submissions comment on this topic

Further development of educational partnerships, learning opportunities and resources at Hamilton
Gardens for the community and visitors is supported.

In particular | support: ...- C4 | support the use of the gardens as a site for teaching opportunities
for children and see there to be an opportunity for adult learning classes as well. It makes sense
to use a resource/venue that is currently available to improve teaching opportunities for children.

Staff recommendation: Submission noted. No change to Draft Plan.

The development of education resources and partnerships will be developed over time, however the
development of interpretation is a higher priority linked more closely to the achievement of
Hamilton Gardens’ vision. Gardens capital development and operating priorities will be deliberated
by Council in the 2015-25 Long Term Plan.
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TOPICI:  Access charges
2 submissions comment on this topic

One submission stated the need for continuing free access for all, particularly Hamilton residents.
The other submission proposed a discretionary entry fee for people over the age of 18.

Staff recommendation: Submissions noted. No change to Draft Plan.

The Draft Plan does not propose entry charges. During the initial consultation phase of the Draft
Plan, one of the most-stated aspects that the public loves about Hamilton Gardens is that it has free
entry and is therefore able to be enjoyed by all walks of life and visited often.

The Entry Fee Analysis Report prepared by Horwath HTL in June 2013 indicates that residents and
residents from elsewhere in the Waikato would have a very high degree of price sensitivity to being
charged entry to Hamilton Gardens.

TOPICJ:  Unique concept
4 submissions comment on this topic

The Hamilton Gardens concept is recognised as unique. With further enhancement, it is suggested
Hamilton Gardens has the potential to become a world-recognised “destination garden”.

It is my considered opinion that should Hamilton Gardens adopt and deliver the “uniquely themed
garden” seen as the vision for the garden, that Hamilton could join the ranks of the (world’s top
five) destination gardens. This is because the vision, as stated, is indeed unique in the world,
relevant to both casual visitors and educators alike and visually spectacular (as we in garden
tourism say in the vernacular, it has the “WOW” factor!).

The strength of these gardens is its unique concept, we all need to understand and appreciate the
integrity of the Hamilton Gardens, and not risk this through over commercialisation. We regard
the Gardens as a cultural concept versus a tourism product.

Staff recommendation: Submissions noted. No change to Draft Plan.
It is pleasing to receive endorsement of the Gardens’ unique concept, particularly from an
international gardens expert.

TOPICK: Financial sustainability
3 submissions comment on this topic

Ensuring ongoing and sufficient funding for the maintenance and development of Hamilton Gardens
is perceived as important to achieving the Gardens’ vision. Two key stakeholder groups, the
Hamilton Gardens Development Trust and the Friends of Hamilton Gardens, overtly state their
support of current and future external funding initiatives.

The authenticity of the design of Hamilton Gardens is central to its remarkable success now, and
will also be so in the future. Design authenticity needs to be preserved by ensuring adequate
funding is given: this means that the Council needs to commit funding to developing the
remaining themed gardens.

The Friends believe that the Hamilton Gardens should be able to rely on predictable and
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sustainable Hamilton City Council funding. This ensures that presentation, maintenance, and
upgrading occur at the appropriate times. This would ensure that the Gardens always looked at
their best.

Staff recommendation: Submissions noted. No change to Draft Plan.
Development of a sustainable funding plan is a key strategic objective, as stated in the Draft Plan.
Gardens maintenance priorities will be deliberated by Council in the 2015-25 Long Term Plan.

TOPICL: Marketing and promotion
2 submissions comment on this topic

Increasing awareness of Hamilton Gardens through increased marketing and promotion activity, and
improved signage within the city, is also seen as important to attaining international recognition.

Staff recommendation: Submissions noted. No change to Draft Plan.

Hamilton Gardens will continue to work with tourism industry partners, local and international
media and units of Council to increase awareness of and the reputation of the Gardens. A dedicated
marketing staff member is now in place. Efforts of Council to increase directional signage from
within Hamilton are acknowledged. The Gardens will advocate for appropriate signage with New
Zealand Transport Agency in the planning of the Southern Links.

TOPIC M: Ecological management
1 submission comments on this topic

One submission is focused entirely on the ecological management of the Hamilton Gardens site. It is
suggested that the Draft Plan should contain more specific policies around the protection,
enhancement and restoration of “Significant Natural Areas” and ecological restoration of the gully
system. It is suggested that the plan is amended to include reference to key regional policies and
plans.

Staff recommendation: Submission upheld in part. The following amendments will be made to the
Draft Plan.

e Figure 1 on page 5 will be amended to read, “Proposed Waikato Regional Policy Statement &
Waikato Regional Plan”.

e The first policy on page 29 will be amended to read, “Park management will seek to
conserve ecological features, such as remnant indigenous flora on the riverbanks, bird, bat
and butterfly populations, and rare native and exotic plants”.

e The first Key Action on page 36 will be amended to read, “Develop a model gully
restoration including a Waikato wetland in the upper area of the Valley Walk”.

The Draft Plan aligns with the Gardens’ strategic goal of protecting its conservation values.
Conservation of existing indigenous flora and fauna is a key priority in the Draft Plan, however
ecological restoration is not the sole objective as the Gardens is defined as “recreation reserve”
rather “nature reserve” under the Reserves Act. The extent of any ecological restoration will be
dependent on funding.

TOPIC N: Leases and lessees
2 submissions comment on this topic
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A current lessee, GirlGuiding NZ, opposes the proposed use of its leased space to accommodate
development of the Formal Landscape Garden, stating that this is at odds with “providing areas for
the recreation and sporting activities and the physical welfare and enjoyment of the public” under
the Reserves Act 1977.

Staff recommendation: Submissions noted. No change to Draft Plan.

The first Management Plan was developed in 1979 and in that plan and each subsequent
management plan, Hamilton City Council has had a stated objective of relocating lessees whose
activity does not align with the Gardens’ concept. All lessees were made aware of the need to
relocate eventually. Four non-aligning lessees have already moved from Hamilton Gardens. Wintec
and the Hamilton Gardens Cafe do align with the Gardens’ concept.

The area where GirlGuiding NZ is located is not identified as being an immediate development
priority, but is identified as area needed for the development of the proposed Formal Landscape
Garden.

GENERAL - OUTSIDE THE SCOPE OF THE DRAFT PLAN
A CLOSER LOOK

TOPIC O: Physical access
6 submissions comment on this topic

This topic attracted the greatest number of submission comments. Resolving the many physical
access barriers is seen as imperative to increasing use of the Gardens by residents and visitors.
Pedestrian, cycle, bus and riverboat access needs to be safe and disabled-friendly.

Improving pedestrian access is key to maximising the potential use of the Gardens. The two
proposed underpasses—one connecting with Hamilton East and the other aiming to connect with
the Hillcrest area—need to be fast-tracked.

It is very difficult to value and use a resource you can’t get to. For many locals, this is the everyday
reality. Walking the kids to the best park in town, or strolling with your visiting aunt to the most
beautiful gardens in the country, is a life-threatening exercise for most, and an impossibility for
the elderly and those with mobility impairments.

Staff recommendation: Submissions noted. No change to Draft Plan.

Roading infrastructure, access and sustainable transport planning is outside the scope of Reserves
Act management plants and outside the mandate of Hamilton Gardens. The relevant submissions
were forwarded to the Transportation and City Development units for response.

“The Transportation Unit acknowledges the request for improvement of access to the Gardens from
the nearby residential areas which lie across the state highway. Council is aware of these issues and
has made recommendations to the New Zealand Transport Agency (NZTA), who are the road
controlling authority for Cobham Drive. In regard to a crossing near Grey Street, Council will follow
up again with NZTA to seek a higher priority for this work in their next review of forward planning
schedules. The proposal to construct an underpass near Sillary Street unfortunately did not receive
approval in the previous funding plan.

In terms of access for the Hillcrest area, Council is currently in the design stage of the section of the
Ring Road from Cambridge Road to Cobham Drive. While the project is currently in the early stages,
an intention to include safe pedestrian access across the roads at this junction is planned. The form
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of the intersection has not yet been developed, but Transportation staff will be advising
stakeholders about this project.”

TOPICP: Costs of implementing the Draft Plan
1 submission comments on this topic

One submission commented on the absence of costs in the Draft Management Plan.

Staff recommendation: Submissions noted. No change to Draft Plan.

It is inappropriate for costs to be shown in a Reserves Act management plan as it creates the
erroneous assumption by the community that the key actions will be funded and implemented, and
the expected life of each management plan is approximately 10 years. Gardens capital development
and maintenance priorities will be assessed against other priorities, and be open for public
consultation and deliberated by Council through the 2015-25 Long Term Plan process.
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Committee: Council

Date: 27 March 2014

Report Name: Waikato Triennial Agreement ~ Author: Blair Bowcott

2013-2016

Report Status

Open

Financial status

There is not budget allocated

Assessment of significance

Having regard to the decision making provisions in the
LGA 2002 and Councils Significance Policy, a decision in
accordance with the recommendations is not
considered to have a high degree of significance

1. Purpose of the Report

2. To adopt the Waikato Triennial Agreement 2013/2016

3. Executive Summary

4, Section 15 of the Local Government Act (LGA) requires local authorities within a region to
enter into an agreement containing protocols for communication and coordination during the
period until the next triennial election.

5. The LGA requires the agreement no later than 1 March following the election.

6. The Waikato Mayoral Forum met on 17 February 2014 to discuss the draft 2013/2016 triennial
agreement.

7. The draft agreement records the intention of councils in the Waikato to work closely together

and also encapsulates the work and activities of the Mayoral Forum and Local Authority Shared

Services Ltd (LASS). The draft agreement supersedes the 2010-2013 triennial agreement.
8. The draft agreement was endorsed by the Mayoral Forum and is now presented for approval.

9. Recommendation/s from Management

10. That the report be received

11. That Council approve and sign the Waikato Triennial Agreement 2013-2016

12. Attachments

13. Attachment 1 - Waikato Triennial Agreement 2013-2016

Signatory

Authoriser Blair Bowcott, General Manager Performance Group
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2013-2016 Waikato Triennial Agreement
Waikato Triennial Agreement — 2013-2016

SCOPE
The Triennial Agreement represents the shared desire of local government in the Waikato
region to work collaboratively, to maximise efficiency and to promote sustainable

development in their respective communities.

It is also intended to align our efforts to attract central government funding, to interact with
neighbouring regions in a coherent manner and to foster projects of a strategic nature within
the region.

It incorporates the work and activities of the Waikato Mayoral Forum.

This document is deemed to duly constitute fulfilment of section 15 of the Local Government
Act 2002.

PURPOSE
Through this Triennial Agreement, local authorities agree to work together to support the
purpose of the Local Government Act.

10 Purpose of local government
o (1) The purpose of local government is—
s (a) to enable democratic local decision-making and action by, and
on behalf of, communities; and
o (b) to meet the current and future needs of communities for good-
quality local infrastructure, local public services, and performance
of regulatory functions in a way that is most cost-effective for
households and businesses.
(2) In this Act, good-quality, in relation to local infrastructure, local
public services, and performance of regulatory functions, means
infrastructure, services, and performance that are—
* (a) efficient; and
e (b) effective; and
» (c) appropriate to present and anticipated future circumstances

The agreement provides an opportunity for improved communication, collaboration, co-
ordination and shared services at all levels of local government in the Waikato region whilst
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recognising a significant level of formal and informal co-operation already exists between

local authorities.

The success of the Triennial Agreement will be demonstrated through expanded
relationships that help local authorities to work co-operatively and collaboratively to advance
community goals (outcomes).

SIGNATORIES

The parties:

. Hamilton City Council

. Hauraki District Council

. Matamata-Piako District Council
. Otorohanga District Council

. Rotorua District Council

. South Waikato District Council

. Taupo District Council

. Thames-Coromandel District Council
. Waikato District Council

. Waikato Regional Council

. Waipa District Council

. Waitomo District Council

PRINCIPLES
Signatories to this agreement recognise that:

1. The communities within the region are diverse and encompass a range of desired
outcomes. Issues and concerns that are shared by some local authorities may be of
little relevance to others. The Triennial Agreement acknowledges that it will be
appropriate to have a range of sub-agreements on local issues between and among
local authorities.

2. Collaboration among local authorities, at both a political and operational level, is
necessary to address increasingly complex governance issues. Many issues cannot be
solved by any one agency acting alone.
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3. Collaboration can aid in effective and efficient planning, and encourage shared services
and a collective approach, to reduce costs, increase available resources and help to
make strategic judgements about the allocation of resources.

4. Collaboration can assist authorities promote outcomes consistent with the purpose of
the Local Government Act.

5. We recognise the need for open communication, information sharing and seeking
agreement on strategic issues.

6. We will speak as one voice when there is agreement for this to happen.

7. We recognise and respect that common direction on all strategic issues may not be
achieved given that each party to the agreement has functions, obligations and rights to
make decisions for their area which may conflict with the position of other signatories to
this agreement.

8. We recognise that aligning and influencing central government policy is important to the
delivery of good quality local infrastructure, local public services and regulatory
functions in a way that is most cost effective for households and businesses.

GENERAL APPROACH TO COLLABORATION
Signatories to this agreement will endeavour to:

1. Hold a meeting of Mayors, the Regional Chairperson supported by their Chief
Executives at least once every six months to discuss any pertinent issues and to review
the performance of the agreement. These meetings will be under the banner of the
Waikato Mayoral Forum. The Regional Chief Executives' Forum will also meet regularly
to advance initiatives as requested by the Mayors and Regional Chairperson. Local
Authority Shared Services (LASS) in conjunction with the appointed Triennial
Chairperson will coordinate each meeting and keep minutes which will be distributed to
each Council within the region following the meeting. All public communications from
these meetings will be approved by all participants prior to their release.

2. Share resources for the purpose of preparing background information on the various
communities within the region. Such information may include demographics, survey
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10.

11.

12.

data and scientific studies and the analysis of social, economic, environmental and
cultural trends.

Seek to attract investment and government support in the region by aligning community
interests, working collaboratively through Waikato Mayoral Forum work streams and
other options, developing agreed positions on matters of importance to the region and
continuing to develop and strengthen existing joint approaches to engaging with
Government agencies and other organisations. (See Appendix A for current initiatives
which will be amended from time to time).

Determine and prioritise strategic collaborative initiatives and projects..

Promote communication and co-operation among the region’'s local authorities with
respect to shared services and other collaborative opportunities.

Provide early notification of, and participation in, decisions that may affect other local
authorities in the region.

Make draft strategies, policies and plans available to all local authorities in the region for
discussion and development.

Provide guidance on the implementation of strategic collaborative projects and monitor
progress.

Utilise Waikato Mayoral Forum work streams and other collaborative options to ensure
that all local authorities can participate in identifying, delivering and funding facilities and
services of significance to more than one Council.

Invite Government Ministers, relevant officials, corporate, community leaders and Iwi
leaders to meet to discuss issues of strategic importance to the region.

Advocate for strategic investment in the region and promote the strategic benefits and
advantages of the Waikato.

Meetings in relation to the agreement will be coordinated and recorded by the Councils
who are parties to the agreement.
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13. Make media statements or comment on matters of strategic importance to the region
and generally be the "voice" for the Waikato region on such matters.

14. If necessary, establish one or more joint committees or other joint governance
arrangements to give better effect to communication and coordination or to assist with
identifying, delivering and funding facilities and services of significance to more than one
district, or to consider proposals for new regional Council activities.

SIGNIFICANT NEW ACTIVITIES PROPOSED BY THE REGIONAL COUNCIL
If the Regional Council or a regional Council-controlled organisation proposes to undertake a
significant new activity then section 16 of the Local Government Act 2002 shall be adhered

to.

The Regional Council agrees to discuss the issues involved at one or more of the existing
fora and to provide preliminary draft proposals to the affected Councils for early comment,
including any amendments to the Regional Council’s significance policy.

Where the Regional Council proposes to undertake a significant new activity that involves
one or more territorial authorities within the region the following protocols will apply:

1. The Regional Council will as soon as practicable inform all territorial authorities within
the region of the nature, scope and reasons for the proposal.

2. Territorial authorities will be given a reasonable period of time, but no less than 40
working days, to respond to any such proposal. The Regional Council will fully consider
any submissions on the proposal made by territorial authorities within the region.

3. Should there be substantive disagreement between the local authorities on whether the
Regional Council should undertake the activity; the parties will refer the matter to
mediation as set out in the process in this agreement for resolving disagreement.

CONSULTATION IN RELATION TO THE REGIONAL POLICY STATEMENT

For the purpose of meeting the requirements of clause 3A of Schedule 1 to the Resource
Management Act 1991, the consultation process to be used by affected local authorities in
relation to any further changes to the Waikato Regional Policy Statement will be developed
and agreed to by all the local authorities. Protocols will be developed that ensure affected
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territorial authorities have full and effective involvement in the scoping and drafting of any
changes to the Waikato Regional Policy Statement.

TERM OF THE BODY

The Triennial Agreement will continue to operate until such time as it is either amended by
the accord of all parties or is renewed following the 2016 local government elections.

RESOLVING DISAGREEMENT

In the event of a disagreement over the terms of this agreement, the parties agree to refer
the issue to mediation for a resolution. If no agreement is forthcoming, a mediator will be
appointed by the president of the Waikato Bay of Plenty District Law Society. .
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AUTHORITY

This agreement is signed by the following on behalf of their respective authorities:

COUNCIL

Hamilton City Council

Hauraki District Council

Matamata-Piako District Council

Otorohanga District Council

Rotorua District Council

South Waikato District Council

Mayor Date
Mayor Date
Mayor Date
Mayor Date
Mayor Date
Mayor Date
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Taupo District Council

Thames-Coromandel District Council

Waikato District Council

Waikato Regional Council

Waipa District Council

Waitomo District Council

Mayor Date
Mayor Date
Mayor Date
Chairperson Date
Mayor Date
Mayor Date
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Appendix A: Waikato Mayoral Forum Work Streams

Work stream

Details

Councils involved

Planning Spatial Plan development — | = Waikato Regional
the development and Council
implementation of a spatial | = Hamilton City Council
plan for the Waikato (The | = Waipa District Council
Waikato Plan) as a method | = Waikato District Council
of ensuring a common voice | = Taupo District Council
and vision for the councils in | = Otorohanga District
the region. The Waikato Plan Council
will be used to demonstrate | = South Waikato District
to central  government, Council
funders and other | = Matamata-Piako District
stakeholders collective Council
agreement around funding | = Waitomo District Council
priorities in the region. = Hauraki District Council
Bylaws Review of bylaws, plans and | = Waikato Regional
strategies to look at the Council
opportunities for | = Hamilton City Council
collaboration, common | = Waipa District Council
evidence base and to|= Waikato District Council
minimise duplication. = Taupo District Council
= Otorohanga District
Council
= South Waikato District
Council
= Matamata-Piako District
Council
= Waitomo District Council
= Hauraki District Council
= Thames-Coromandel
District Council
Regional Economic | Development of a draft | = Waikato Regional

Development Strategy

Waikato
Development Strategy

Economic

Council
= Hamilton City Council
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Waipa District Council
Waikato District Council
Taupo District Council
Otorohanga District
Council

South Waikato District
Council
Matamata-Piako District
Council

Waitomo District Council
Hauraki District Council

Roading Maintenance

Advancing a Centre of

Excellence for Asset
Management in the Waikato
including data collection,
technical knowledge and the
development of asset

management plans.

Waikato Regional
Council

Hamilton City Council
Waipa District Council
Waikato District Council
Taupo District Council
Otorohanga District
Council

South Waikato District
Council
Matamata-Piako District
Council

Waitomo District Council
Hauraki District Council
Thames Coromandel
District Council

Two Waters

Progressing  investigations
into alternative approaches
to maximise the benefits and
potential of water and
wastewater activities in the
Waikato. of

concern will be the

particular

opportunity for savings and

for building resilient

Waikato Regional
Council

Hamilton City Council
Waipa District Council
Waikato District Council
Taupo District Council
Otorohanga District
Council

South Waikato District
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networks.

Council
Matamata-Piako District
Council

Waitomo District Council
Hauraki District Council
Thames Coromandel
District Council

Governance

= To look at the
governance implications
arising from outcomes
generated by  other
workstreams.

» Recommend to the
Waikato Mayoral Forum
proposed governance
arrangements for work
streams.

Waikato Regional
Council

Hamilton City Council
Woaipa District Council
Waikato District Council
Taupo District Council
Otorohanga District
Council

South Waikato District
Council
Matamata-Piako District
Council

Waitomo District Council
Hauraki District Council
Thames Coromandel
District Council
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Committee: Council

Date: 27 March 2014

Report Name: Mayoral Forum Spatial Plan Author: Blair Bowcott

Project

Report Status

Open

Strategy, Policy or Plan context

The Waikato Spatial Plan will provide information for
long term planning across a wide spectrum of
strategies and plans.

Financial status

There is budget allocated

Assessment of significance

Having regard to the decision making provisions in the
LGA 2002 and Councils Significance Policy, a decision in
accordance with the recommendations is not
considered to have a high degree of significance

1. Purpose of the Report

2. To gain Council approval to develop a Waikato Spatial Plan.

3. Executive Summary

4, The Mayoral Forum has been investigating the potential for a Waikato Spatial Plan as a basis
for identifying the region’s high priority strengths, challenges and opportunities, and as a way

of developing a collective voice for the region.

5. The work to date has been focused on establishing a common evidence base within the region.

6. The Mayoral Forum has considered the outcome of this initial work and concluded that there is
merit in pursuing development of a Waikato Spatial Plan, and that a Joint Committee of
Councils should be established to guide the development and adoption of the Spatial Plan. The
establishment and terms of reference of the Joint Committee will be presented to a future
Council meeting for consideration.

7. A comprehensive report from the Mayoral Forum Spatial Plan Governance Group is attached

outlining the project and the rationale for the recommendation.

8. Recommendation/s from Management

9. That the report be received.

10. That Hamilton City Council support the development of a draft Waikato Spatial Plan.

11. Attachments

12. Attachment 1 - Waikato Mayoral Forum: Stage 2 of the Waikato Spatial Plan 17 March 2014
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13. Financial and Resourcing Implications

14. Council’s contribution to the development of the Waikato Spatial Plan is already budgeted and
incorporated into the three year financial commitment to the Mayoral Forum, covering all five

workstreams.
Signatory
Authoriser Blair Bowcott, General Manager Performance Group
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D-1366875

Report to

Date: 27 March 2014

To: Hamilton City Council

From: Waikato Mayoral Forum

Subject: Waikato Mayoral Forum: Stage 2 of the Waikato Spatial Plan

1 Purpose

The purpose of this report is to seek Council approval to progress to stage two of the Waikato Spatial
Plan project, and to establish a joint committee structure to guide the development and adoption of
the spatial plan.

2 Recommendations

That Council:
1. Receive the report Waikato Mayoral Forum: Stage 2 of the Waikato Spatial Plan
2. Support the development of a draft Waikato Spatial Plan.

3. Endorse the establishment of a joint committee to guide the development, adoption and
implementation of the Waikato Spatial Plan, noting that the terms of reference of the Joint
Committee will be presented to a future Council meeting for consideration.

3  Background

The Waikato Mayoral Forum are tasked with the delivery of an integrated work programme that
consists of six work streams designed to get the best out of the regional economy and to identify
opportunities for more efficient and effective service delivery to ratepayers. The work streams that
make up this programme include:

e Governance

e Planning

e Bylaws & Policies (arose out of Planning)
e Economic Development

e Roading

e Waters
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In October 2012 the Governance Group received a position statement that desired three broad
collective outcomes:

1. We want local authorities in the Waikato Region to adopt a best practise approach to
governance in the Waikato for matters of common interest at a regional, sub-regional and
local level.

2. We want local authorities, Iwi and key stakeholders to develop, adopt and maintain a
collective vision for the Waikato including consideration of high priority issues that affect the
social, economic, environmental and cultural well-being of the Waikato communities.

3. We want the collective voice of the Waikato to be the basis for engagement with central
government to improve coordination in policy, investment and delivery of services for the
Waikato community.

Discussions with central government officials that informed this position statement were clear;
without a collective voice on high priority issues, the Waikato will not get traction on new initiatives
from Central Government.

A similar theme of promoting a “collective voice” was also discussed in the Mayoral Forum’s
Planning Group, who independently considered that such a collective voice would help to focus the
planning effort undertaken in the Waikato. A focus on high priority regional issues would help
streamline planning, reduce regulatory clutter and improve opportunities for economic
development in a more certain regulatory environment.

3.1 A Waikato Spatial Plan

In response to the position statement, the Mayoral Forum commenced investigation into the
potential for a Waikato Spatial Plan as a basis for identifying the regions high priority strengths,
challenges and opportunities, and as a way of developing a collective voice for the region.

Nationally, there has been considerable discussion on whether the approaches to spatial planning in
Auckland should be extended to the rest of New Zealand, and in particular to other growth areas.
Most recently the report of the Local Government Infrastructure Efficiency Expert Advisory Group
(March 2013) recommended that:

Rationalisation and better alignment of legislative and regulatory frameworks would substantially
improve infrastructure delivery...the most significant is that spatial planning (similar to the Auckland
Model) should be mandated for use elsewhere in New Zealand. We consider this one action would
have the greatest beneficial impact.

Progress of a Waikato Spatial Plan will ensure the Waikato Region is well placed to respond to any
changes in legislative requirements. In addition, with the Bay of Plenty also considering the
preparation of a Spatial Plan, the upper North Island will be well placed to provide a cohesive
strategy for engaging with central government on necessary policy and investment decisions of
benefit to the three regions.
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5 What benefits might a Spatial Plan provide?

Spatial planning gives geographical expression to the economic, social, cultural and ecological
policies of society’. It is an instrument used to manage ‘sustainable development’ of a town, city,
region or even a country. Spatial planning is about shaping economic, social, cultural and
environmental dimensions of society through ‘place making’.”

The primary objective for the Waikato Spatial Plan will be:

To contribute to the Waikato’s social, economic, environmental, and cultural well-being through a
comprehensive and effective long-term (30-year) strategy for Waikato’s growth and development.

The Spatial Plan will also:

1. Develop a shared vision and collective voice on the high priority regional and sub-regional
issues that will improve the quality of living for people and communities in the Waikato over
the next 30-years.

2. Developing and implementing the Waikato Plan will provide an important opportunity to
identify, negotiate and agree on priorities and actions across multiple parties including local
and central government, the private sector and non-government organisations. The process
of developing the Waikato Plan will also:

a. Provide a shared evidence base from which to make investment and policy decisions
that are efficient and effective in a collective way;

b. Help define communities of interest that cross local authority boundaries such as
labour markets, catchment management, co-management and freight and logistics;

c. Improve the efficiency and effectiveness of local authorities, central government
and communities to address high priority issues; and

d. Help to rationalise the existing planning and service delivery system for people and
communities.

There are significant gains to be made and potential benefits in undertaking spatial planning for the
region. This includes:

s Enhanced coordination of ‘Whole of Government’ investment — efficiency savings by acting
collectively with central Government on high priority issues. For every $1 that local
authorities invest in their communities, Central Government invests $8. Better coordination
of this investment on collectively agreed issues will improve community outcomes.

e Improving coordination of Government, Regional and Local policy.

e Enables a joined up debate on local government form.

e Consistency with where the Local Government Commission is heading in terms of speaking
with one region-wide voice, strategic long-term planning, simplified and streamlined
processes and efficiency initiatives such as shared services.

e Efficiency savings for NZ Inc and Waikato ratepayers (cost savings could be anywhere from
$40-$50M over 10 years just for having fewer plans, policies, bylaws and common planning
procedures)®

' European Regional / Spatial Planning Charter (Torremolinos Charter), 1983
2A potential strategic spatial planning model for the Waikato Region — Research Report, Jan Huijbers, December 2011
* A Business Case for Completing the Waikato Plan, January 2013
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6 Examples of collaboration in a spatial
framework

The Mayoral Forum, through the Waikato spatial plan project, is supporting two projects that
represent the collaborative nature of spatial planning:

1. The Waikato Sport and Recreational Facilities Plan being run by Sport Waikato
2. The Waikato Creative Facilities Plan being run by Creative Waikato

Both of these projects are being led by the community trusts that have an interest in developing
community wellbeing through sport and creative activities. Both projects have a strategic objective
developing a proactive planning document that informs local and regional decision making on
sporting and creative facilities in the Waikato region (refer Attachment B).

The Mayoral Forum is supporting both project through the use of the common evidence base
developed through stage one of the Waikato Spatial Plan project, which means that both facilities
plans will provide a robust basis for future decision making.

Examples of issues that the plans will help the Waikato grapple with are:

¢ How do we continue to deliver sporting and recreational facilities that meet the needs of our
changing communities?

¢ Many of the high value recreational assets (indoor courts and aquatic facilities) are aging and
will be programmed for renewal or replacement over the next 15 years. How might we
collaborate on shared facilities for the benefit of multiple communities

e There are strategic gaps in sporting and recreational facilities within the region, where might
these be located and how might they be funded.

e How do we collaboratively manage significant regional facilities that we currently enjoy or
might desire in the future?

These issues are best addressed in collaboration between local government (who provide
community facilities), government departments (e.g. Ministry of Education who provide recreational
facilities) the sporting codes that represent players and funders (e.g. Lion Foundation) who provide a
significant amount of annual funding in support of our sporting and recreational facilities.

It is this collaborative approach that is modelled in a spatial plan process.

7 Spatial Plan Governance

The development, adoption and implementation of a spatial plan will require a governance structure
representative of the Waikato region and can hear submissions and make decisions. The Mayoral
Forum have received advice from Helen Atkins (Partner, Atkins, Holm, Majurey), and her paper is
contained in Attachment C.

Helen’s paper notes that governance options for the preparation/development of the Spatial Plan
are:

e Local legislation;
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9 Conclusions

Where the Waikato collaborates has historically had a collective voice on issues, successful
investment outcomes have resulted.

The Waikato Spatial Plan project is an opportunity for local authorities to provide leadership and
collectively speak with one voice on high priority issues that it wishes to address. Whilst the project
would be facilitated by local government, it will involve key agencies that have a significant influence
over the outcomes being sought by the region, and this will include central government agencies
and NGO's and other agencies that deliver services and facilities to our communities.

The high priority strengths, challenges and opportunities identified are collective matters to be
addressed by all local authorities, government and communities in the Waikato. The spatial plan
project will provide a mechanism through which we can have a single conversation and target
initiatives that:

e Build on our strengths
e Address our challenges; and
e Maximise the opportunities before us.

It is important that Councils collectively support the project. Unless there is commitment to moving
forward, particularly in terms of the headline strengths, challenges and opportunities identified from
stage one of the project, the potential benefits of having completed the technical work and the
opportunity to align with the Government’s policy and operational context will be lost.

Council Agenda 27 March 2014- OPEN

Page 200 of 219



ATTACHMENT A: Executive Summary of the Waikato Spatial Plan Summary Report

Council Agenda 27 March 2014- OPEN

Page 201 of 219

Item 13

Attachment 1



Item 13

Attachment 1

Council Agenda 27 March 2014- OPEN

Page 202 of 219



Council Agenda 27 March 2014- OPEN

Page 203 of 219

Item 13

Attachment 1



Item 13

Attachment 1

Council Agenda 27 March 2014- OPEN

Page 204 of 219



Council Agenda 27 March 2014- OPEN

Page 205 of 219

Item 13

Attachment 1



Item 13

Attachment 1

Council Agenda 27 March 2014- OPEN

Page 206 of 219



ATTACHMENT B: Project Update: Waikato Regional Sport and Recreational Facilities Plan
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ATTACHMENT C: Discussion paper. Waikato Spatial Plan Governance and Related Issues
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Bl ATKINS HOLM | MAJUREY

MEMORANDUM

TO: Waikato Spatial Plan — Governance Group

FROM: Helen Atkins

DATE: 4 February 2014

SUBJECT: WAIKATO SPATIAL PLAN - GOVERNANCE AND RELATED ISSUES
INTRODUCTION

1. The purpose of this memorandum is to address the governance issues
associated with the preparation and longer term implementation of the
Waikato Spatial Plan (“Spatial Plan™).

SUMMARY

2. It is considered that short of legislation the best mechanism for facilitation of
the preparation and longer term implementation of the Spatial Plan is a joint
committee of all the councils of the region ("Joint Committee”).

3. This memorandum explains why the Joint Committee is recommended and
sets out a list of matters as the basis for the terms of reference for such a
Committee.

THE MECHANISM FOR BRINGING THE SPATIAL PLAN TO LIFE

4, The only formal spatial plan in place in New Zealand at present is the
Auckland Plan. This Plan was mandatorily required as a result of the
legislative changes that gave effect to the Auckland Council.

5. A number of other regions have various initiatives in place around spatial
plan but none has reached the same stage as what legislative reform in
Auckland has achieved.

6. With the election year at a national level already in full swing there are no
legislative reforms programmed by central government over and above
those already signalled that would provide any legislative basis or mandate
for regional spatial planning.

7. In this memorandum no distinction is made between
preparation/development, adoption and implementation. This is because
much of this focus at this initial stage is on the preparation/development
phase and much of how that phase occurs and operated will necessarily
dictate the best options for the adoption and implementation phases.

Atkins Holm Majurey | PO Box 1585, Shortland $t, Auckland | Ph: +64 9 304 0294 | Fx: +64 9 309 1821

Council Agenda 27 March 2014- OPEN Page 214 of 219



8. The options for the preparation/development of the Spatial Plan are:

(a) Local legislation - noting that national legislation is not going to
occur;

(b) The Triennial Agreement;

(c) The Mayoral Forum; or

(d) The Joint Committee.

Each of these options is now discussed.
Local legislation

9. Local legislation is not bound by the same constraints as national legislation
but it does require the focus and attention of at least the sponsoring Minister
in order to get momentum and keep momentum. Due to the various steps
involved in promoting local legislation it is considered very unlikely that any
such bill would be enacted in this calendar year. For this reason this option is
not considered any further.

The Triennial Agreement

10. The Triennial Agreement could be used as a mechanism to articulate the
principles of the Spatial Plan. In fact the current draft Agreement does refer
to the Spatial Plan at a very high level.

1. Due to the nature and function of the Triennial Agreement, and the
requirement to have it signed off by 1 March 2014 it is not considered
practical or appropriate for the Agreement to do anything more than signal
the intention of the regions Councils of having the Spatial Plan.

The Mayoral Forum

12. To date the Mayoral Forum has been the venue to discuss matters of region
wide import including the Spatial Plan. It is expected that with the
continuation of the Forum as signalled in the Triennial Agreement that the
Spatial Plan will be a topic for agendas of that body.

13. One option is fo use the Mayoral Forum to prepare/develop the Spatial Plan.
While this has advantages of using a body that is already set up and running
with a proven frack record there are some difficulties.

14. The main difficulty with utilising the Forum for such an intensive focus on the
Spatial Plan is that it is currently has a consultative, communication and
collaborative function. The Forum is not a formal decision making body of
the Council members and does not have delegatfions from its member
Councils fo make decisions.
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15. Any change in focus for the Forum in relation to the Spatial Plan would
require:

(a) A significant commitment of time by Forum members to focus on the
Spatial Plan to the potential detriment of other matters:

(b) Specific delegations from the member Councils to give the Forum
clear terms of reference and delegated decision making powers
and functions.

16. It is therefore recommended that the role of the Forum in relation to the
Spatial Plan remains as it is and a separate Joint Committee is the
mechanism by which the Spatial Plan is prepared/developed and
implemented.

The Joint Committee

1% As signalled in the summary to this memorandum the most effective
mechanism to aid in the preparation/development of the Spatial Plan is a
joint committee of all the Councils’ of the region.

18. The region already has some experience of the working of a joint committee
in the context of Future Proof. Likewise other councils in the country have
explored the use of joint committees for similar region wide initiatives!.

19. The Joint Committee must include at least one member from each Council
and can include other members, including non-Council members (such as
NZTA, iwi, and other important stakeholders) as determined by the
Committees terms of reference.

20. The Local Government Act 2002 sets out the broad framework and
perimeters for committees of council. In general terms the following will be
dictated by the documentation that sets up the Joint Committee such as
agreed terms of reference and associated delegations:

(a) The membership including allowing for voting and non-voting
membership, co-opted members and ex-officio membership;

(b) The structure and relationship with Standing Orders, including how it
is arranged, how the chair, deputy chair and other members are
appointed and replaced from time to time;

(c) The objectives and specific responsibilities including outputs within
agreed timeframes;

! Canterbury region in relation to water management; Wellington region in relation to a regional
strategy
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Resolution to Exclude the Public
Section 48, Local Government Official Information and Meetings Act 1987

The following motion is submitted for consideration:

That the public be excluded from the following parts of the proceedings of this meeting, namely
consideration of the public excluded agenda.

The general subject of each matter to be considered while the public is excluded, the reason for passing
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local
Government Official Information and Meetings Act 1987 for the passing of this resolution follows.

General subject of each matter to Reasons  for  passing this Ground(s) under section 48(1) for
be considered resolution in relation to each the passing of this resolution
matter

C1. Ordinary Council Minutes - ) Good reason to withhold Section 48(1)(a)

Public  Excluded - 27 ) information exists under

February 2014 ) Section 7 Local Government
C2. Extraordinary Council ) :)/Iff'c’l‘f"l lni’r;nla;'s‘;n and

Minutes - Public Excluded -4 ) Me€tings Ac

March 2014 )

C3. Youth Council Advisory
Panel

C4. Appointment of Panel of

Independent Hearings
Commissioners for certain
RMA matters

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting
in public, as follows:

Item C1. For the reasons as stated in the Agenda Section 7 (2)
ltem C2. For the reasons as stated in the Agenda Section 7 (2)
Item C3. to protect the privacy of natural persons Section 7 (2) (a)
Item C4. to protect the privacy of natural persons Section 7 (2) (a)

Council Agenda 27 March 2014- OPEN

Page 219 of 219



	Council Agenda - OPEN - 27 MARCH 2014
	Table of Contents
	Item 05: Ordinary Council Minutes - Open 27 February 2014
	Item 06: Extraordinary Council Minutes - Open 4 March 2014
	Item 07: Recommendations to Council - Strategy and Policy Committee Meeting 18 March 2014
	Item 08: Recommendations to Council - Audit and Risk Committee Meeting 19 March 2014
	Item 09: Fluoridation Referendum Results
	Item 10: Adoption of the Draft 2014/15 Annual Plan
	Item 11: Hamilton Gardens Management Plan
	Item 12: Waikato Triennial Agreement 2013-2016
	Item 13: Mayoral Forum Spatial Plan Project
	Item 14: Resolution to Exclude the Public





