IN THE MATTER of the Resource Management Act 1991 (the Act)
AND
IN THE MATTER

of a hearing in relation to Variation 1 to the
Proposed Hamilton City District Plan

Statement of Evidence of Dylan Andrew Gardiner for the New Zealand Transport
Agency (Planning Evidence)
Dated 15 July 2016

QUALIFICATIONS AND EXPERIENCE
1.

My full name is Dylan Andrew Gardiner.

2.

I hold the position of Principal Planning Consultant at GMD Consultants Ltd. I have held this
position since June 2015. GMD Consultants specialises in resource management planning and
strategy development, primarily working with and on behalf of local authorities and other
government organisations.

3.

I hold a Master of Science degree with first class honours from the University of Waikato
majoring in resource and environmental planning.

4.

I have 12 years of experience in the field of resource and environmental planning which
includes local government work at a district and regional level in New Zealand and abroad.

5.

Prior to be being employed by GMD Consultants, I held the position of Regional Integration
Manager at the Waikato Regional Council (the Regional Council). I was employed by the
Regional Council from June 2010. My responsibilities included drafting and supporting
submissions on statutory processes run by other agencies, and assisting with the development
and implementation of policy and plans for the Waikato Region. I was involved in the
development of the Proposed Waikato Regional Policy Statement throughout my time at the
Regional Council. My role included the preparation and reporting of the s42A officer’s report,
and more recently managing and providing planning expertise on behalf of the Regional Council
for the 37 appeals received.

6.

During my time with the Regional Council I was the Regional Council representative on the
Future Proof Technical Implementation Group. This group was established to provide technical
support and advice to executive management and governance groups in relation to the
implementation of the Future Proof Growth Strategy and Implementation Plan 2009 (Future
Proof Strategy). The New Zealand Transport Agency (Transport Agency) also has representation
on each of these groups.

7.

While at the Regional Council I was also involved in the Board of Inquiry (BOI) process for the
Ruakura development. My involvement included the preparation of the Regional Council
submission, expert planning witness caucusing, and preparation and delivery of evidence at the
hearings.

8.

I am also familiar with the Proposed Hamilton District Plan (PDP) which was notified by the
Hamilton City Council in December 2013. I assisted in the preparation of a submission to the
PDP on behalf of the Regional Council, and prepared and presented evidence on the PDP at the
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hearings, including on the topics of the strategic framework, transportation, the natural
environment and industrial and commercial land.
9.

I have been engaged by the Transport Agency to present expert planning evidence on their
behalf.

CODE OF CONDUCT
10.

While I acknowledge this is not an Environment Court hearing, I consider it good practice to
have prepared evidence in accordance with the current Environment Court Practice Note
(2014). I have complied with the Code, and will follow the Code when presenting evidence to
the hearing panel. I also confirm that the matters addressed in this Statement of Evidence are
within my area of expertise, except where relying on the opinion or evidence of other
witnesses. I have not omitted to consider material facts known to me that might alter or detract
from the opinions expressed.

11.

In forming my views and preparing evidence, I have:
a.

Reviewed the Section 42A reports prepared by Hamilton City Council;

b.

Reviewed, and where stated relied upon, the evidence of Mr Swears on behalf of the
Transport Agency in terms of the anticipated traffic effects of development at Ruakura;

c.

Undertaken a site visit and assessed the land use and roading layout of the surrounding
area.

SCOPE OF EVIDENCE
12.

I have been asked by the Transport Agency to prepare evidence that addresses the Ruakura
Variation from a planning perspective.

13.

NZTA made a submission and further submission.

14.

My evidence will focus on the key matters of interest to the Transport Agency. Those key
matters are:
a.

The planning framework supporting an efficient and effective transport network;

b.

Recognition of the Transport Agency as an affected party when certain activities
affecting the transport network occur;

c.

Land use allocation and staging triggers; and
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15.

I note that between the notified version of the Variation, and the s42A officer’s report, a
number of provisions have been renumbered. Except where specifically stated otherwise, my
evidence refers to the numbering in the notified version.

THE NEW ZEALAND TRANSPORT AGENCY INTEREST IN THE VARIATION
16.

The Transport Agency looks for an integrated approach to planning to provide both planning
and investment certainty and to enable the Agency to fulfil its purpose under the Land
Transport Management Act 2003 (LTMA).

17.

The Future Proof Growth Strategy 2009 is seen by the Agency as the mechanism by which
integrated planning occurs in the sub-region. As a result the Agency has aligned its approach to
investment to support the settlement pattern set out in Future Proof and now included in the
RPS and relevant district plan reviews, including the HCC PDP.

18.

The provisions in the Ruakura Structure Plan included in the HCC notified PDP were developed
through a collaborative process which included the applicants, the Transport Agency and HCC.
Furthermore, the Transport Agency has altered its existing Waikato Expressway designation to
provide an interchange to service the Ruakura development.

19.

In his evidence to the BOI on behalf of the Transport Agency, Mr Robert Brodnax (Regional
Manager Planning and Investment) set out the specific reasons for the Transport Agency’s
interest in development at Ruakura. Rather than repeat that material, I have appended Mr
Brodnax’s BOI material to this statement.

TRANSPORT AGENCY SUBMISSION
General Support for the Variation
20.

The Transport Agency submission primarily supported the Variation as notified, as it generally
reflected the decisions of the BOI and would enable appropriate integration of land use with
the transport network. The submission seeks amendments to align the Variation with some of
the key transport outcomes reflected in the BOI decision that are important to achieving the
integrated outcomes sought by the Transport Agency.

21.

Overall it is my view that the Variation demonstrates an approach that will achieve integration
of land use and infrastructure. In particular I note:
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i.

Proposed Objectives 3.7.2.3 and 3.7.2.4 and associated Polices focus on ensuring
development at Ruakura integrates with infrastructure in a manner that protects the
efficient, effective and safe use and function of the infrastructure.

ii.

Proposed Rule 3.7.3.2.1 which requires resource consent for a Land Development Plan
for specified areas of Ruakura. Along with the staging and traffic rules (3.7.3.3) this will
ensure future development is aligned with the provision of Ruakura Strategic
Infrastructure and associated network connections. The Transport Agency is identified
as an affected party for the Land Development Plans.

iii.

Proposed Rules 3.7.3.3.1 – 3.7.3.3.2 set out the staging requirements for Ruakura in
accordance with the allocations in Table 6-2 of the RPS, also recognising the completion
of the Hamilton Section of the Waikato Expressway is critical for enabling land use
development beyond 80ha.

iv.

Provisions that positively implement these provisions are contained in the zone specific
chapters.

22.

Notwithstanding the amendments sought below, I consider that the provisions of the Variation
will achieve the appropriate integration of land use at Ruakura with the surrounding transport
network.

Affected Party Approval – Chapter 3.7 Rules 3.7.3.2.3, 3.7.3.3.7
23.

The BOI decision included three key areas where affected party approval would be required
from the Transport Agency. These were for all Land Development Plans (LDP), high traffic
generating activities (>1500 vehicles per day), and for non-compliance with the staging of
development. In instances where affected party approval is not acquired, these activities are
to be limited notified. This is not reflected in the Variation because:
i.

Rule 3.7.3.2.3 only requires affected party approval from the Transport Agency
where LDP will result in >1500vpd; and

ii.

Rule 3.7.3.3.7 does not require affected party approval from the Transport
Agency for activities generating >1500vpd.

24.

For each of the instances described above, there is the potential for significant adverse effects
on the transport network to occur (including the state highway network). The activities
provided for by the Variation will be of a very large scale and, as a result, will generate large
traffic volumes and will require careful management with provisions for review as development
rolls out.
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25.

In my view the Transport Agency should be considered an affected party for the activities
described above. While it is accepted that development at Ruakura can be integrated with the
transport network (with prescribed triggers and mitigation), there is still uncertainty about the
nature and types of activities that will develop, and the extent to which they will generate
effects on the transport network. As Mr Swears has described in his evidence:
“The effects of development of the Ruakura Variation Area on the Waikato Expressway
and the interchanges (Greenhill and Ruakura) will vary depending on the land use within
the Variation Area and the manner in which the roading network to service the
Variation Area is developed.”

26.

Affected party status is therefore critical to ensuring the Transport Agency's ongoing ability to
undertake its legal functions, both to contribute to "an effective, efficient, and safe land
transport system in the public interest" under the LTMA; and as the road controlling authority
of all state highways and for all purposes (section 61 Government Reading Powers Act).

27.

I note that the s42A officer’s report recommends an amendment at 3.7.3.3.7 (c) that states
affected party consent is not required for activities generating >1500vpd where:

28.

i.

affected party approval has already been acquired at LDP stage; and

ii.

where trip generation was considered as part of the Integrated Transport Assessment.

In respect to item (ii), I do not disagree with the principle of the recommendation. However the
primary issue I have is that LDPs require consent for matters that are generally different to that
of subsequent activity that may take place in the land development area. LDPs focus on land
preparation, including roading layout and connection to the wider network. Subsequent
consent for activities focuses on the specific effects generated from those activities, some of
which may be significant and independent of the effects assessment undertaken at the LPD
stage (or unknown at the time of LDP consent).

29.

At LDP stage the precise nature of activities may not be known. Traffic generation from
industrial activity can vary considerably, and therefore it may not be practical, nor possible, to
have it considered as part of an LDP approval process.

30.

I acknowledge that the proposed amendment allows discretion for Council to make the
assessment that trip generation has not been appropriately dealt with at LDP stage. However
in my view this places significant onus on the consent planner to make that assessment.

31.

Therefore I support the Transport Agency submission to be included as an affected party for all
LDPs (Rule 3.7.3.2.3), and subsequently for all activities generating >1500vpd (Rule 3.7.3.3.7).
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TRANSPORT AGENCY FURTHER SUBMISSION
Affected Party Notification for Residential Activity, Rule 3.7.3.2.3
32.

The Transport Agency further submission seeks to disallow submissions from Tainui Group
Holdings and Chedworth Properties Ltd that aim to remove the requirement for affected party
approval for residential activities generating >1500vpd.

33.

Mr Swears has described in his evidence that :
“while an LDP may identify an area of land as being intended for residential purposes,
until the intensity of the residential development is known, the trip generation cannot
be determined and therefore the effects of that trip generation cannot be determined.”

34.

I concur with his view. Unless an LDP specifies the nature and intensity of land use (including
type of residential use e.g. low or medium density), I consider it important for the 1500 vpd
threshold to be retained to allow the Transport Agency to determine whether the trip
generation associated with the land use has the potential to create adverse effects on the
transport network that require additional mitigation.

35.

As I describe in paras 25-31, the s42A officers report recommendation (while acceptable in
principle) does not necessarily address the issue, as I understand LDPs assess a different set of
matters than that which is subsequently assessed when consent for activities is being sought.

36.

For that reason I support the NZTA submission to be included as an affected party for all LDPs
and residential activity with >1500vpd (Rule 3.7.3.2.3).

Land use allocation and staging triggers, Rule 3.7.3.3.1 and 3.7.3.3.3
37.

The Transport Agency further submission seeks to disallow submissions from Tainui Group
Holdings to amend the works requirements and triggers in Rules 3.7.3.3.1 to 3.7.3.3.3

38.

Reviewing the TGH submission I note that it states:
“As a result of better understanding of the existing and anticipated traffic environment
through LDP applications lodged since Rules 3.7.3.3.1 to 3.7.3.3.3 were imposed
through the Board of Inquiry decision, the works requirements and triggers of these
rules should be updated.”

39.

In principle I have no objection to the premise advanced by the submitter. I agree that the most
up to date knowledge should be used to underpin plan provisions, particularly where they will
result in better outcomes for the transport network.
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However I am entirely unclear as to:

40.

i.

what the updated knowledge is that is being referred to; and

ii.

what specific plan provisions are sought as a result of the updated knowledge.

Mr Swears describes a number of potential adverse transport scenarios that may arise from
alternate land use and staging within the Ruakura area:
i.

Any fundamental changes to that land use (and the associated trip generation) may
result in a transport demand that cannot be adequately accommodated on the
road network.

ii.

If there is a proposed change to the use of the land, there is potential for the
associated change to have significant adverse effects on the road network
(including, but not limited to, the Hamilton Section of the Waikato Expressway and
the interchanges).

iii.

If the Variation Area is not developed in the staged manner anticipated this has the
potential to affect the performance of the interchanges and the Hamilton Section
of the Waikato Expressway.

41.

It is also my understanding that the staging and triggers were largely developed and agreed by
the traffic engineers involved in the BOI, through expert witness conferencing.

42.

Development of Ruakura clearly has the potential to generate large volumes of traffic, and
significant adverse effects if not managed appropriately. The triggers and works requirements
set out in 3.7.3.1.1 and 3.7.3.3.3 are critical and fundamental measures for ensuring the traffic
effects of development are adequately managed so as to avoid significant effects on the
transport network.

43.

In the absence of any additional information justifying specific amendments to Rules 3.7.3.1.1
and 3.7.3.3.3 I strongly recommend that the Rules are retained as notified.

SECTION 42A REPORT RECOMMENDATIONS
44.

I have reviewed the s42A officer’s report and recommendations. The Transport Agency
submission points have either been accepted, or accepted in part. Aside from the matters I
raise in evidence, I support the reasons provided in the s42A report.
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45.

For completeness, I have also reviewed amendments made as a result of other submissions to
provisions of interest to the Transport Agency, and do not have any issues that I wish to raise.

______________________
Dylan Gardiner
Consultant Planner, July 2016
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ADDENDUM ONE
EVIDENCE OF ROBERT BRODNAX TO THE BOARD OF INQUIRY –
RUAKURA DEVELOPMENT
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